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OT pepakTopa

[laHHaa paboTa MNPUHAANEXUT Nepy W3BECTHOro COBeT-
CKOro yd4eHoro-topucta Casenua JlbBoBun4ya PyKca, OOKTO-

pa HpUaNYecKnux Hayk, npomeccopa XapbKOBCKOro HPUaN-
YeCKOro WMHCTUTYTa, CKOHYaBlleroca B 19/6 r. B TeyeHue

oonee 4yem 50-neTHeM Hay4yHO-Megarornyeckon AeATeNb-
HoCcTn C. Jl1. PyKC BbIABUHY/CA B 4YMCNO KPYMNHbIX 3HATO-

KOB uUctopuun rocyaapctea 1 npaBa Hapoaos CCCP.
C. J1. ®ykc poawnnca B 19001. B 1925r1. OH OKOHYMN Mnpa-

BOBOM (PaKy/ibTeT XapbKOBCKOro WMHCTUTYTa HapOAHOro XO-
3qucTBa M OblN ocTaBsieH Npu Kadeape «lpobnembl coBpe-
MEHHOro npaBa» ANA MOATOTOBKW K Hay4yHOW AeATEeNbHOCTW.

B 1938 r. emy 0OblIJI0 NPUCBOEHO 3BaHWMe Mpowmeccopa.
B Hayane Benukonm OteyecTBeHHOU BOWHbLI C. J1. ®PyKC

noayymn HanpasneHme Ha paboty B Kasaxckywo CCP.
B 1941—1943 rr. OH 4aBNANcA 3aMecTUTeneM ANpPeKTopa
O6beanHeHHOro MockoBcKoro n AnmMa-ATUHCKOro Hpuan-
YeCKOro WMHCTUTYTa, a 3aTeM BO3rnasnan Kageapy B Ama-
ATUHCKOM HOPUANYECKOM WHCTUTYTE A0 OKOHYAaHWUSA BOWHBbI.
IMEHHO B nepuoa npebbiBaHMA B I. AnMa-ATe OH Cepbe3Ho
YB/IEKCA BOMNpocamMun WUCTOPUW TrocygapcTBa W MnpaBa gope-
BontounmoHHoro KaszaxctaHa. O6napas 60nblION  pPaboTo-
CMOCOOHOCTbID U LUMPOKMMU 3HAHUAMU B 06/1aCTU UCTOPUN
NOIMTUYECKUX YyupexaeHun n npasa Boobuwe, C. J1. PyKc
B MepBble MOC/MIEBOEHHbIE TOAbl 3aBepLln  MOHOrpamuio
«OYepKn WUCTOpUM TOCyaapcTBa M mMpaBa Ka3axoB 11—
nepson nosoBuHbl XIX Beka» B 06beme 60 n. n. B 1948 T.
OH C 60/1bLWINM yCNeXoM 3alUTUM ee B KayecTBe AOKTOPCAO.A
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aucceptaunm Ha Y4yeHoMm coBeTe VHCTUTYTa rocygapctsa W
npasa AKagemMum HaykK CCCP. B 3T0 BpemMsa OH yXe Xun n
nabotan B r. XapbkKoBe, UTO B WU3BECTHOW CTeneHW 3aTpy/a-
HWNO B JanbHEeNLWeM CBOEBPEMEHHOe mn3gaHue MOHorpagun,
nocedaWeHHOM KasaxcTaHy.

9T0 mccnepoBaHWe B CBOe BpeMsA ObiNIO BbICOKO OLEHe-
HO cneunannctamu, OAHaKO MHe A0 HeoaBHEro BPEMEHWU He
NPULWNOCL 03HAKOMUTBLCA C HUM. K TOMYy XKe 0643aTeflbHbIN
3K3eMnasap AoKTopckon awucceptaunm C. JI/Pykca He co-
XpaHunca n B 'ocynapctBeHHoOW 6ubnnoteke um. B. N. Jle-
HWHa. [Be-Tpu cTaTbl, ONYOG/IMKOBaHHble UM B 1948—
1061 rr 1 He paBasin OCHOBaHWA CyaAUTb O paboTe B LIENOM.
[Ton  Hawmx BcTpedyaXx B Mockee B 1971 wu 1972 rr.
C. J1. ®dyKc noagHMMan BONPOC O BO3MOXXHOCTU W3AaHUA B
Ka3zaxcTtaHe 4yacTu ero paboTtbl, MNOCBALWIEHHOW BOMpPoOCcam
0ObIYHOrO npaBa KasaxoB. YeH-KoppecnoHAeHT AKagemMumu
Hayk CCCP B. M. Uxuksapase, torga Anpektop WMHCTUTYyTa
rocypnapctea u npasa AH CCCP, obpatunca ¢ NUCbMOM K
[Tpe3naeHTy AKagemmm Hayk Kasaxckon CCP c noagepxx-
Ko npeanoxeHuna C. J1. dykca. BbICOKO 0T3biBasnCcA O €ro
paboTe KPYMNHeMWWUnN y4yeHblin-topuct, [epon”™ CoumnanncTun-
yeckoro Tpypa, akagemunk AH YkpamHckon CCP B. M.
Kopeukun. o pa3HbiM npuynHam pabota C. J1. dykKca B TO
BpeMs TakK U He bbina n3gaHa.

Bonpoc 06 wu3gaHun MmoHorpadgum C. J1. dykca BHOBb
OblN MOAHAT MOCne ero cCMepTu Mo MHUUKMaTMBE aKaJeMUKa
AH YkpanHckon CCP B. M. Kopeukoro. B xoge moen nepe-
nuckn ¢ B. M. Kopeuknm (1977—1978 rr.) Mbl npuwinm K o0-
LleMy MHEeHUK No MNPUHUMNWaNbHBIM  BOMpocaM W3AaHUA
pykonucu. PelleHo 6bI10 B NepByl0 o4yepelb MNOATOTOBUTL
K rneyatu 4acTb PYKOMUCKU, OTHOCALWLYIOCA K OObIYMHOMY Mpa-
BY Ka3axoB. ~ V 1

[TocTynuBwaa Ko MHe pykonucb C. J1. dykKca cocTosAna
U3 BBedeHNA N 4-X rnaB. «K Bonpocy 06 WUCTOYHUKAX [ONA
NCTOPUN Ka3axCcKoro npaBa», «[llaTpuapxanbHo-eonasb-
Hble OTHoweHna B Ka3zaxcTaHe», «BaXHeuwune O0OBLEKTHI
npaBa COOCTBEHHOCTU» WU «[lpecTynsieHNWe W HakKa3saHWe B
o6blMHOM npaBe Ka3axoB XVIII v nepson nonoBuHbl XIX Be-

1 HekoTopble MOMEHTbI WUCTOPUM Kas3axXCKOro nmnpasa W onucaHue
KUpPrn3ckux obblvaeB a’AHape.— MN3Bectna AH Kas3CCP, Bbin. 1, 1948;
bapbiMTa.— YUeHble 3annckn XapbKOBCKOIo HPUMANYECKOT0 WHCTUTYTA,
Bbin. I, 1948; HekoTopble BoNpocbl wucTopum KasaxckKoro rocypap-
ctBa.— M3Bectna AH KasCCP, Bbin. 111, 1951. :
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kKa». Obwmnnm obbem paboTbl cocTtaBnan 6osee 20 n. n. Mpwn
oTHOOpe YacTh PyKoNucu K n3aaHuUo 6bIS10 y4TEHO TO 0O6CTOS-
TeNbCTBO, YTO BOMPOCbI 06 MCTOYHMKaX OOPEBOMHOLMOHHOIO
Ka3aXxCKoro npasa 3a nocnegHue 30 neT noaseprannchb B /1U-
TepaTtype 060/ee WIN MeHee 3HauYUTe/IbHOMY OCBELLEeHUIO.
A 4TO KacaeTtcsd rnaBbl «llaTpuapxanbHo-(eoaasibHblieé OTHO-
lWeHna B KasaxcTaHe», TO OHa TpeboBana CyLWECTBEHHbIX
nepeaenok. K Tomy e K npobnematuke 06bIYHOro npa.a
OHa MNPSAMOro OTHOLWEHUA He mmena. cxoaa n3 yKasaHHbIX
COOOpaXeHUM npu MNOAroTOBKE PYKOMNUCM K MNeyaTn OHa
OblNa COKpalleHa 3a CYeT MepBbiX ABYX rNaB W OOBeleHa

N0 HacTodAwero obbvema.
[l1opeBO/IIOLNOHHOE Ka3axXCKoe MnpaBO OCTaeTca A0 CUX

nop Hanbonee cnabo n3yvyeHHon npobsemon. MNoxkanym, MoX-
HO YyKasaTb /MWb Ha eAMHCTBEHHYKHD  MOHOrpaguio
T. M. KynbTeneeBaz, n3faHHyt noa Moen pegakuuen nocne
CMepPTX aBTOpPa W CTaBLIYK YXXe b6ubnuorpapuyeckon pea-
KOCTb0. 3annaHmpoBaHHasd B KOHLUe 40-x rr. o6lnpHas pa-
ooTa NO0 M3gaHUK NaMATHUKOB U MaTepuanoB MO 0ObIYHOMY
NpaBy Ka3aX0B B HECKONbKWX TOMaX OcCTanlaCb He [O0Be/eH-
HOW A0 KOHUa. Bbin u3gaH nuilb NepBbit COOPHUKI. TONLKO
B MocseflHNe rodbl CHOBa MOABNAAETCHA OnpeaesieHHbIN UHTEe-
pec K aTon npobnematuke. Onyb6/MKOBAHO HECKO/bKO CTa-
TeM no oO6bIYHOMY npaBy Ka3axoB, M B 1977—1979 rr. nop
MOUM PYKOBOACTBOM 3allMLleHbl ABe KaHAMOATCKUE AUCCep-
Taunn: «llccnegoBaHme NpaBoBOro NaMATHUKA «XeTbl-2Kap-
re» (H. YcepoB), «MHCTUTYT «KyH» B 0OblYHOM MNpaBe Ka-
3aX0B M ero otmeHa npu Cosetckon Bnactm» (H. C. Axme-
TOBA).

N3paHne paboTbl npod. C. Jl. dykca, NOCBALEHHOW
00bIYHOMY MpaBy Ka3ax0B, B HaCTOALIMW mepuoa, Korga Ha-
yaTa pa3paboTKa OTAeNbHbIX acrneKToB 3TOW NMPob6/emMbl, NpuU-
HeceT Mo/sb3y UCTOPUKO-NMPaBOBOM HayKe B Ka3aXcCTaHe.

C. J1. ®yKc B CBOeM OLEHKe couManbHO-MOINTUYECKOrO
Pa3BUTUA Ka3axXCKoOro oébulectsa wucxoamn wn3 TOro, 4yto A0
KoHua-XVIIl B. He 6bI10 B HEM HW (heofanbHOW, HU WHAW-
BUAYanbHOW 3eMe/ibHOWM COo6CTBEHHOCTU. OH He npu3HaBan
N PAKTUYECKON y3ypnaunun OCBOEHHbIX MACTOULWHbIX Yroamnm
3HaTb. ABTOP CUMUTas, YTO B KOYEBOM Ka3axCKOM 06LlecTBe

19552 KynbTeneeB T. M. ¥ronoBHoe 06bl4HOE MpPaBoO Kas3axoB. A/Ma-ATa,

~ MatePrasibl n0 kasaxckomy 06bI4HOMY npaBy. .CG 1 Anma-ArTa.



OCHOBOW PeodasibHbIX OTHOLWEHUW OblN1 CKOT, @ NacTbuLHbIE
MacCWBbI COCTaB/MIANN, NO ero MHEHUIO, NULWIb Npeaenbl NPo-
CTPAHCTBEHHOro O0OWUTaHUA KOYEBHWKOB. TaK Ha3blBaeMbllA
«CayH» — HafeneHune CKOTOM HY>XaarLnxcs, Mo
C. J1. ®ykKcy, 6bl1 NepBOKNETKON, Ha 6a3e KOTOPOW BbipacTa-
na BCA cuctema @QeofanbHblX OTHOWeEHUW. Tlo3uuunio
C. J1. ®dyKkca B 3TOM BOMpoce Henb3d cUUTaTb OOOCHOBAH-
Hon. OHa B CBOe BpPeMA MHOTMMU Y4YeHbIMW MoABepriach
KPUTUKE N BO BCeX ouuUManbHbIX M3paaHUax «Wctopumnm Ka-
3axckon CCP», B TOM 4yucne u B nocnegHem, NATUTOMHOM,
ee n3naHun, TouyKa 3peHua C. J1. dyKca M HEKOTOPLIX ero

CTOPOHHUKOB He Oblia NPUHATA.
Ocobbin B3rnan C. J1. dykca Ha npupoay nartpuapxanb-

HO-(PeodanbHbIX OTHOWeEHMM B Ka3zaxcTaHe 605ee 3aMeTHO
BbIpa)XXeH B rsiaBax PYKOMUcK, KOTOpble He OblN BKNHOYEHDI
B AaHHOe wn3aaHme. OH B HEKOTOPOW CTeNeHM CKa3blBaeTcH
M HA NYyb6/MKYeMOW 4YacTu ero paboTbl, B OCOOEHHOCTWU Ha
rnaBe 0 BaXXHeMWKMX o6beKTax npaBa COOCTBEHHOCTU B Ope-
BO/IIOLUMOHHOM Ka3aXCKoOM o6wwectBe. OAHAKO 3TO He CHMU-
KaeT 00Len Hay4yHOW LEeHHOCTW ero uccnegoBaHus npobnem

00bIYHOIr0 NMpaBa Ka3axoB.
C. J1. ®dyKc cobupanca BepHYTbCA K PYKOMUCU WU NOATO-

TOBUTb ee «m3aaTe/ibCKUN» BapuaHT, OTpasuB B HEM A0OCTU-
XEeHUSA HayKu nocnegHux pecAtTunetun. K coxkaneHwuto, OH
He CMOI OCYLLUeCTBUTb CBOM nnaH. B paboTe BCTpeyaroTCH
NONOXEHNA, KOTopble, AyMaeTCcd, B MeEPBYH o4yepeab MOIW
ObITb CMATYEeHbl WK AaXKe MepecMOoTpeHbl aBToOpoM. K Hum,
B YaCTHOCTW, OTHOCATCA B3rnAaabl Ha SAKOObl LIWPOKOE pac-
npocTpaHeHMe pabCcTBa KakK paboyen cunbl U KakK npeameTa
cobCcTBEHHOCTM B Ka3axXxckom oobwectse XVIII n nepson no-
nosuHbl XIX B., Ha cOoUMaNbHO-NPaBOBOE MMOJIOXKEHNE XKEH-
LLMHbI-Ka3allKN N ee MecTo B CUCTEME OTHOLUEHUW Kynau u
npoaaXku, Ha CTPYKTYpPY aHTUOOLLECTBEHHbIX, aHTUrocyaap-
CTBEHHbIX AeAHUN B naTpuapxanbHo-eonasibHOM U KOYEBOM
Ka3aXxCKOM 00LlecTBe 1 ap.

[laHHyt0 paboty C. JI. dyKca cneayeT paccMaTtpuBaTth
KaK UCTOpPUYecKoe mnccrefoBaHMe He TOJIbKO B TOM CMbICHE,
YTO OHO HanMcaHO Ha UCTOPUYECKYH TeMaTUKy, HO U B TOM
nnaHe, YTo OHO HanucaHo 6onee 30 neT TOMy Hasaa. [locnea-
Hee 0OCTOATENbLCTBO He MOI/I0 He OTpasuTbCA B TPaKTOBKE
pAfa BOMPOCOB, 3aTPOHYTLIX B paboTe.

HecmMoTpsa Ha HefoCcTaTKM W Npobenbl, MMerlnecs B
naHHoOM uccneposaHum C. J1. dyKca C TOYKW 3PEHUA COBpe-
0



MEHHOro YPOBHSA 3HAHWA, OHO He TO/NIbKO He NOTepsano Hayu-
HOW LEHHOCTU B Le/IOM, HO B OCBELLEHUN HEKOTOPbLIX BOMPO-
COB Uctopum obbiyHoro npasa KaszaxoB XVIII n Havyana XIX B.
OHO OCTaeTcsd NoKa eAMHCTBEHHOWM B CBOEM poOJle Hay4yHOW
pa3paboTkon. MeToabl MHTepnpeTauun MakKToB U COObLITUN,
rnyonHa ux 0606UWeHnd, noruyeckue rnpuemMbl BbIBeAEHU»
3HaHWA, XapaKTepHble A4 aBTOpa, a TaKXXe LUMPOKOoe MNpu-
MEHEeHMe MM CPaBHUTENIbHOTO aHanu3a Mnpu PacCMOTPEHUN
Pa3NNUYHbIX OTpacnerm U MHCTUTYTOB OObLIYHOIO MpaBa Ka3a-
X0B pgenatoT padoty C. Jl. dykca WHTepecHOM KU MOJIE3HOMN.

OTHOCUTENbHO WUCTOYHMKOBEAYECKOM 4YacTu PaboThbl HYX-
HO NMOACHWUTbL, YTO B Nepmoa noaroToBku pykonucu C. J1. dyKc
KpoMe Oony6/MKOBaHHbIX M34aHUW B OCHOBHOM MO/Ib30BasCH
MaTtepuanaMmu pPyKonucHoro qoHaa JIeHUHrpaackoro oTjae-
neHna WHctutyta uctopunm AH CCCP. B pykonucu paHo
MHOIO CCbIJIOK Ha 3TW He WU3[aHHble B TO BPeMsA MaTepuansl,
MHOIMe Wn3 KOTOPbIX B AanbHeWwem Obinn onyb6/MKoBaHbI4
To e cneagyeT cKasaTb UM 0 paae MCNOMb30BaHHbLIX aBTOPOM
APXUBHbIX MaTepuanoB M3 (MOHAOB LleHTpanbHOro apxmea
Ka3zaxckon CCP.

[Tyonmnkya paboty npodp. C. JI. ®Pykca, Mbl BO3[aem
NO/HKHOE ero Hay4yHomMy Hacneauro U ero namaATu Kak BUJ-
HOro y4yeHoro, oboraTtuBLUEro CBOMMW WCCNenOoBaHUAMWU CO-
BETCKYIO UCTOPUKO-MPaBOBYH HaykKy.

AKageMnk AkageMmm Hayk
Ka3zaxckon CCP

C. 3. SIMMAHOB

4 Matepuanbl no uctopmm Kaszaxckonm CCP. T. 2. Y. 2. Anma-ArTa,
1948; Kaszaxcko-pycckue oTHoweHna B XVI—XVIII BB. (CO0pHUK OOKY-
MEHTOB U MaTepuanoB). Anma-ATta, 1961; KasaxCKo-pycCKue OTHOLUeHUA
B XVIII—XIX Bekax (CO60pPHUK OOKYMEHTOB W MaTepuanoB). Anma-ATa,

1964; MaTtepunanbl No UCTOPUM nonnTundeckoro cTtposa KasaxctaHa. T. 1
Anma-ATta, 1960.



[1lpegncnoBue

[[OCyaapCTBEHHbLIA CTPOM M MpPaBO Ka3aXx0B — HaMMeHee
nccnegoBaHHbIe BONPOCHI UCTOpUKM Ka3axcTaHa.

B XVIIlI n Hauane XIX B. uapckasa agMMUHUCTpauunsa, ne-
pel KOTOpPOW CTOoSANa 3afada ynpaBneHns KasaxcKown CTenbto
npu MNocpeacTBe XaHOB, CY/ITAHOB M CTaplWKuH, a 3aTeM 3a-
naya npoBefeHUs agMUHUCTPATUBHOW PemOpPMbl, elle MbiTa-
nacb cpaenatb KOe-4YTO ANA BbISCHEHMA MexXaHu3Ma BNacTu
B Ka3axCKOM rocygapctee. B 3TO BpemA nodABUACA pPaa pa-
00T, NpuHaaneXxawmnx nPenMmyulecTBeHHO MNepy BbICIUUX YU-
HOBHMKOB norpaHnyHon agmuHuctpauum (M. . PbIYKOBA,
A. JleBwnHa, . BpOHEBCKOro u Ap.), KOTopble OCBETUNN pAn

BOMNPOCOB COBPEMEHHOINO0 WM TOCYJapCTBEHHOro YCTPOMCTBA
eKa3axoB, He OTKa3blBasACb TaKXXe OT 3KCKYpCcOB B 06/1acThb

MCTOPUKU, €C/IM 3TO MOMOrano OCMbIC/IUTb COBPEMEHHbIe WM
0COOEHHOCTN Ka3aXCKOro rocyaapCTBEHHOro YCTPOMWCTBA.
B stux paboTtax Bonpocam MexaHm3ama Ka3axCKOro rocy-
napcrtBa-pblyaram nPUHYXAeHUS, KOTOPbIMW TMONb30Ba-
NINCb OTAe/NbHble OpraHbl B/ACTW, B3aMMOOTHOLLUEHUAM Xa-
HOB, CYNTaHOB W CTapLUWH yAensanocb M3BeCTHOE BHUMaHWUe.
B no3aHenwnx paboTax, OTHOCALLMXCA YXKe K TOMY BPEMEHMN,
korga Ka3saxcKkasi rocygapCcTBeHHas opraHu3auusa Oblna
VHUUYTOXEHaA UaPCKUM TMPaBUTENbCTBOM W MNPaKTUYECKOro
MHTepeca He npeacTtaBnana, npeaMeToMm UCTOPUYECKOrO «UC-
C/iel0BaHNA», NOAYNHEHHOro  3ajla4yaM  KOMOHWaNbHOTO
yrnpaBneHnsa, SBMASETCA rnaBHbIM 06pa3oM WUCTOPUSA MOAYUMN-
HeHUa KaszaxcTaHa, npesBpalleHna ero B KOJIOHUIO LapCKOW
Poccun n co3pgaHma 3aecb pycckon agmMuHuctTpaunn. NHTe-

pec K uctopmm Kasaxckoro rocyaapctBa, KaK TaKOBOTO,
Obl/1 BOBCE MOTEPSH.
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O6bl4HOE MNpPaBO Ka3axoB B 0OOMbLUEN CTENEHW N AONbLUE
NPUBAEKaNO0 BHUMaHMUe OOPEeBONOLUMNOHHOW nuTepaTtypbl. HO'
KOMTIOHN3aTOPCKUM Mnoaxoa K 3TUM BOMPOCaM COBEPLUEHHO-
MCKNOYan MNoJyyeHWe KaKuX-NmMbo Hay4dHbIX pe3ynbTaTOB B
3TON 06/1aCTU, MO0 OCHOBHAA LIeNb OTHOCALWLMXCA croda /INTe-
paTypHbIX TPYAOB 3aKntoyasnacb B CO3AaHUN CMPaBOYHbIX PY-
KOBOACTB A1 YUMHOBHMKOB LAPCKOW aAMUHWUCTPaUMK, 4YTa
cnnowb M paaoM MNoA4vYepKMBAKOT caMU aBTOPbl YKa3aHHbIX

TPY/10B.
CoBeTCKMe MCTOPUKM KaszaxcTaHa, pellas OrpoMHyH W

C/IOXKHYK 3afayy Cco034aHUsA MOA/IMHHO HayyHOW WUCTOPUN
Ka3aXCKoro Hapoja, €eCcTeCcTBeHHO, B MepBYyH o04yepelb CO-
CpeJoTOUNIN CBOU YCUNNA Ha pa3paboTKe TaKUX OCHOBHbIX
MOMEHTOB, KaK BOMpoC O cnocobe npou3BoAcCTBa B Ka3aX-
CKOM 06ulecTBe Ha OCHOBHbIX 3Tanax ero pasBuTUd, O ero
9KOHOMMYECKOWM WCTOPUW, coUManbHOU CTPYKTYpe W Knac-
coBon 6opbbe. bBonblloe BHUMaHWe yaeneHo ObII0 HauWo-
HaNlbHO-0CBOOOANTENBHOMY ABUXXEHWIO Ka3axCKoro Hapoaa.
[[OCynapCTBEHHbLIM CTPOM WM MpPaBO Ka3axXO0B He CTann npepg-
METOM cneumanbHOro uccnegoBaHuUa, XoTA OHWU Hen3beXXHOo-
3aTparvBasiuCcb Npu BCAKOW NOMNbITKE AaTb 06UWYH KapTUHY
MCTOPUM Ka3aXCKOro Hapoaa WIN OCBETUTb ee OT/AefibHble
nepunoasbl.

[1p HEeAOoCTAaTOYHOCTU WCTOYHMKOB, OCBeLllarWwmx Cco-
LMaNbHO-3KOHOMWYECKYD UCTOPUIO KasaxcTaHa, W3y4yeHue
MNONNTNYECKOM W MPaBOBOW HAACTPOUKM ABNAETCA OAHUM U3
Ba)XHbIX MOMEHTOB [/ BbISCHEHUA TOW COLIMANBbHO-3KOHO-
MUYECcKOW 6a3bl, Ha KOTOpPOWM 3TW HAACTPOWMKU BO3HUKA/WN.
K aTomy npuemy no Heob6xoaMMOCTW MOCTOSAHHO MpuberarT
MCTOPUKWN, UCNONb3YyA, Hanpumep, 3aKOHbl “ayKe ANg Xapak-
TEePUCTUKN Ka3axCcKoro oobuwectBa KoHua XV II— Hayana-
XVIIlI B.,, n 3T0T npumem HayyHO BMNOJIHE onpaBaaH. HCHO,
4YTO pacwunpeHne wn yrnybneHme wuccnegoBaHU B 061aCTw
Ka3axXCKoro npasa AO/MKHbI MONOMHUTL CKYAHble MaTepuansbl
nNa counanbHO-3KOHOMNYECKOW UCTOPUN Ka3axOoB.

bonbwoe 3HayeHWe WMEKT wuccnegoBaHua B o06sacTul
ncTopmn Kasaxckoro rocygapctsa W npaBa An1d HayKu UCTO-
pun rocygapctea v npaba. VICTOYHUKN UCTOpUKM Ka3axCKoro
rocygapctea W npaBa COXPaHAKT MHOrMOYUC/EHHbIE Mnepe-
XUTKW poao-naemMeHHOW opraHu3aumm, CTpoA BOEHHOW [e-
MOKpaTun. OHM JakoT NMO3TOMY LIeHHbIM MaTepuan He TOMbKO
nna n3yvyeHMa meonasibHOro rocygapctea M npaBa KOYEeBHWU-
KOB, HO U AN XapaKTepUCTUKM MpeaLlecTBOBaBLUNX eMY TO-



«CY[JAPCTBEHHbIX YUYpeXXaAeHUN W NPaBOBbIX MHCTUTYTOB. Pe3-
KO BblpaXXeHHbIN KOHCepBaTMBHbLIN XapaKTep Ka3axcKoro
rocygapctsa W npaBa B pAae cnyyaeB faeT BO3MOXXHOCTH
npocneanTb BO3HWKHOBEHWE W pPa3BUTUE CaMOW rocyaapcT-
BEHHO-MNPaBOBON (POPMbI, KaK TaKOBOMW.

[TpobnemMbl Kas3axCcKoro npasa paccmaTtpusarTca npe’
MvyLlecTsBeHHoO Ha wMatepunmanax XVIII — Hayana XIX B,
T. e. anoxun ynagka Ka3axCkKoro rocygapctBa, TaK Kak,
K coxaneHuw, wMatepumanbl XV—XVII BB., ocBelwarwLlmne
MHTEpecyrLWy Hac nNpobnemy, 4YpesBblYaMHO CKY[OHbI.

ABTOp SICHO OTAaeT cebe OTYET B TOM, YTO npepnaraemas
paboTa He MOXEeT NpeTeHA0BaTb Ha MO/IHOE OCBeLleHMe NpPob-
nem o06bIMHOro nNpaBa Ka3axOB paccmMaTpuBaemMoro nepuoja.
OH 6yaeT cymTaTb CBOKO 3aAayy BbINOSHEHHOWM M B TOM C/y-
yae, ecnm 3Ta paboTa MOCAYXUT TONYKOM K AaNlbHENLIEN

nX pa3paboTKe.



rnasa 1 BAXXHEVLUWE OBBEKTbI T1PABA
COBCTBEHHOCTW/

ObLwaa xapaKTepuctnka

B 10 Bpema KaK npaBo 4YaCTHOW COOCTBEHHOCTWM Ha MacT-
ouwa ewe B nepsol nonoBmHe XIX B. HaX0AMNOCb B CTaauu
CTaHOB/IEHUA, YaCcTHad COOCTBEHHOCTb Ha «ABMXMUMOE WNUMY-
LlecTBO», U B MeEPBYHD o4yepelb Ha CKOT, Y Ka3axoB, KaK W
Y BCeX HapoaoB, BO3HMKNA ropas3fo paHblle. 3ag0nro Ao
obpasoBaHMA rocyaapcTBa Ko4yeBble M/eMeHa, U3 KOTOpPbIX
cnoXuncs "Kasaxckun Hapog, npeactaBnsainM coobon 0OLLECT-
Ba YaCTHbIX COOCTBEHHMKOB, B KOTOPbIX MaTtpuapxanbHO-Po-
NOBOU “bIT NULWb NMPUKPbIBaN, KNacCoBYK ANM@eEpPEeHLNaLNIO
N OTHOLWIEHMS 3Kcnnayatauuu. BcAa CTPYKTypa Kas3axcKoro
oobwectBa XV—XVI BB., a TaK)Xe 3acBuaeTenbCTBOBAHHOE
MCTOYHUKAMW pasfioXXeHne o0OWWUHLI W BblAeNeHne 3HaTw,
boratbiX CKOTOBOAOB. CTapLinH, 6ueB, 6aTbIPOB — BCE 3TO
He OCTaB/AeT HWKaKUX COMHEHMW, 4YTO YacTHasd COOCTBEH-

HOCTb Ha ABMXXMMOCTb B 3TO BPEMS YXX€ COBEPLUEHHO YMNpPO-
ynnach.

B natpuapxanbHo-heonanbHOME()OLLECTBE Ka3axO0B CKOT
Obl/T OCHOBHbIM OOBLEKTOM 4YaCTHOW COOCTBEHHOCTM OCHOBOW

KIaccoBOro rocnoactea. 9T0 06CTOATeNbCTBO, KCTaTW, OTpa-
3M10Cb U B TEPMUHONOINMMN Ka3axoB, KOTOPble Ha3blBanin CKOT
«paynet», T. e. 060rarctBo, B OT/IMUYME OT BCAKOro WHOrIO
MMYLLIECTBA, UMEHYEMOI0 «MY/bK>.

[10*X1X B. BaXKHeWlLlee rnocse cKoTa MeCcTo B pAay 00bekK-
TOB MpaBa COOCTBEHHOCTM 3aHMManu pabbl. Llapckoe npa-
BUTE/IbCTBO CTa/iI0 BBOAUTbL HEKOTOpPble OrpaHM4yeHmMa pabCT-
Ba TO/IbKO B XIX B. «¥YCTaB 0 CMOUPCKUX KUprmsax» 1822 T.
elle coxpaHan pabcTtBo B Ka3axCKoW cTenun, 3anpelwlas Anllb
npnobpeTatb B PabCcTBO «MNPUPOAHLIX KUPrmnsoB». [1o 3TOro
NPaBUTENbCTBO 3aHUMANOCh NMULLbL PernameHTaumnen nopaaka
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norpaHnyHom paboToprosan, paspellad, Hanpumep, yKasom
O aHBapa 1757 r. noKynatb U BbIMEHWBATb Ha TOBapbl y Ka-
3aX0B «pPa3HbIX HaUuWW MNNEHHUKOB BCAKOrO 3BaHWUA NOOAM,,
T. €. He TONbKO ABOPAHAM-KPenocTHMKamM, HO 1 Kynuam. Opun-
LUManbHas oTMeHa pabcTBa B Ka3zaxCKoW CTenu nocneaoBana
TONbKO B 1859— 1863 rr. ¢ cornacuna KasaxXCKuUX CY/NTaHOB,
oneB N cTtapwmnH. K 3aToMy BpeMeHU pabCTBO MOTEPANIO YXKe
CBOe MpaKTU4ecKoe 3HauyeHUe, TaK KakK paboB OCTa/ioCb OYEHb
Mano. Hanpumep, B pAage okpyros CemunanatMHCKOM obnac-
™M paboB K MOMEHTY «OTMEHbI» pabCcTBa yXe He 6bino [1].

[TpaBOBOE MONOXeHWe paba BMNO/HE COOTBETCTBOBA/O
TOMY, KOTOpoOe OblJI0 BblpaboTaHO B paboBnagenb4yecKux
o6llecTBax. Pab Obl1 06BEKTOM MpaBa COOGCTBEHHOCTWU B MOJI-
HOM CMbIC/le 3TOro CnoBa, ero npogaBasn, NokKynaan n ybu-
Ba/ln 6e3HakKa3aHHO, OH He MOl OblTb AaXXe W CYObEKTOM
NPecTynneHns:. 3a coBeplLieHHOe pabom ybuUMCTBO, KaK Mpa-
BMN0O, KOMMNeHcaUno naatun Xo3amH paba. B 3anucax a’AHA-
pe coJep)aTcd cnegytoline HOPMbl 06bIYHOrO npaBa, 3a-
KpenuellMe paboBnafenibyeckme OTHOWeEHUA. KaXabl «op-
NblHeL, KaKoro 6bl NPONCX0XAEHNA HU Obl», MOXET BMafeThb
pabamu. «Pab HaxoAuUTCA B MOJIHOM MOBWHOBEHUU XO3AUHY,
N XO3AUH MOXXET NULWNUTb XU3HWU, NpoJaTb APYroMy XO038U-
HY... U NOAOOHblE pacnopsXXeHUs aenarTcad 6e3 cyna 6ud
nnu cyntaHa». >Xanobbl paboB He NpuHUMatoTca. Ecnm pab
XEHUTCA, TO «KeHa W CEeMeNCTBO NpUHaaneXxaTt XO03AUHY».
30ecb, npaBaa, oroBapuBaeTcd, YTO Ka3zax'He MOXEeT OblTb
pabom, 4TO pabamMm MOTYyT ObITb TO/NILKO MHOBEPLblI NN UHO-
NNeMeHHNKN, HO 3Ta OroBOPKa BbITeKaeT W3 MPUBEAEHHOrO
Bbille TpeboBaHMA «YCcTaBa 0 CUOUPCKUX KuUprmsax» [2].

B XVIII B. pabbl nrpanu cepbe3Hyr pPosib B X03ANCTBE
3HaTU. 13 poHeceHmna OpeHOYprckoro rybepHatopa Henntoe-
Ba B 1/49 r. BuaHO, Hanpumep, 4YTO Ka3axXCKue CTapLUUHBbI
YMNOPHO He XOTenu oTAaBaTb MNMEHHWKOB, YTBepXaad, 4To
«MO UX CTEMHOMY XXUTWUID eXXeNb UX 0TAaTb, TO N CKOTa MacTw
oyneTt Hekomy». OHM 3a9BNANN, YTO MNMPeAnovYnTardT OTKOYe-

» Y?Ke»T? N HexXenu pacctaTtbCqd C HEOOXOAMMOUN UM
pabouen cunon [3]. N'yndaes B panopte oT 8 anpena 1750 r
coobwan, 4to rpynna crapwuH 3agBuia XaHy Hypanbl 0

CBOEM HaMepeHun oTKo4yeBaTb OT Poccun 3a Typranm TakK Kak

MIKN«TH2 :AMIO °T HAX 6yayT TPeboBaTb MN/IEHHbLIX Kasl-

TOAHHbIb IN?00 6’ BOMNP°CO pabax— «Kynax»— 0Obl/1 NOC-
TOAHHbLIM MOBOAOM ANA CTONKHOBEHUW MeXOy LapCKUM npa-

BUTENbCTBOM W Ka3axcKoil 3HaTbio. OC06eHHO pasapa)kan
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NOC/eHIOK O0TKa3 UapCcKOro npaBuTenbCTBa BO3BpallaThb
mOeXaBLUMX 4Yepe3 PYCCKYH rpaHuuy pabos, KOTopble B Poc-
CUN MPUHANN XPUCTUAHCTBO. W XaHa — UApPCKOro areHta —
OHM cornawananucb 4yacTto TepneTb NULWb A0 TeX Mop, Noka OH
yaa4yHO pas3pellan cropbl 0 6eXaBLIMX 3a POCCUNCKYHO TpaHu-
uy pabax. B utone 1759 r. xaH Hypanbl nucan uapckomy
YNHOBHUKY A. [1aBblaoBY:. «Bce Kuprus-kanmcaku, masble U
0O0/blUME, NOBE/IeHUA MOEro He cnyllarT, npeacTaBndas, uyTo
4 UM 0erneuoB UX He A0CTaB/K W YTO OHU UMEKT OTKOYeBaTh
B Teé MecTa, rge oTubl UX Ko4yeBanu...» [5]. 3HaueHne paboB
B X03AMCTBe 60rartbiX CKOTOBOAOB HEOAHOKPATHO NOAYEPKHYTO
n V. Teoprn. CyuwlectBoBaHMe «cayHa» (oTpaya CKOTa Ha
BpeMeHHOe Mno/sib30BaHMe) OH 00BbACHAET TeM, UYTO «He BCAK
MOXXET MMeTb A0BONIbHOE A4 TabyHOB CBOUX YMUCNO HEBOJb-
HUKOB». TPyaoeMKoe Mpon3BoACTBO LIEHHOM Ka3axCKoOW Mep-
NYWKN «BeaeTcqa TONbKO NPU ManbiX cTagax WUnn y 6oratbiX
noaen, NMerwmnx y cedba MHOrmMx HeBo/IbHUKOB»[6].

[To cBOEMY MPaBOBOMY MOJIOXKEHUID O/IN3KO K 0O6beKTam
COOCTBEHHOCTWN CTOUT 3KcNyaTupyemasa »XeHuMHa-KasallKa.
OnpegeneHme >XeHWWHbl KaK WMYLIECTBEHHOW LIEHHOCTW,
npuHagneXxawen oTuy Uanm Myxy, Henb3d paccMmaTpuBaTb B
NaHHOM cfy4yae Kak mMetaopy. 3TO KOHcTaTauusa peanbHOWU,
MCTOPUYECKN C/IOXKUBLUENCA CUCTEMbl OTHOLIEHMK. O6 3TOM
ybeanTesnibHO FOBOPAT Ka3aXCKue NnocnoBulbl: «EcnmM ymper
opaT, TO CHOXa — HacneacTBO, eCNM CAOXHEeT owadb, TO
LIKYypa — HacneacTtso» wWnum «Pasborateetr y306eK — CTPOMUT
noM; pasborarteeTr Kasax — Habupaet XeH» [7]. Kasaxckas
KeHLUNHa OblNa He TONbKO NpeaAMeTOM COOCTBEHHOCTU, LIEeH-
HOCTbIO, HO W NMAaTeXHou eanHuuen. Hapsaay ¢ Bepbatogamu,
nowagbmu, 6GapaHamu, nNaHUMPAMU, KOBPaMU U XanaTamu
8] oHa BXOAWUT B 4YMUCNO NPeaMeToB, KOTOPbIMWU BblNIa4vyu-
BaeTCcA KyH. Kak nnaTteXHasd egnHuuLa oHa MMeeT 60siee Uu
MeHee yCTOM4YMBYIO LeHY. 10 cooblleHnto cyntaHa flayneTa,
nBe neBuUbl B KyHe MOryT ObiTb 3aMeHeHbl 1000 6apaHOB
KaK UX 3KBMBa/IeHTOM, U HaobopoT [9]. B npunoxeHun Kpa-
NOPTY OT OKTAGPA 1863 r. ynpaBnAaroLLIero YymeKeeBCKUM po-
nom Kpmyxamepna KacbimMoBa, Hanpumep, coobulaetcs, 4To
npucyann c¢ Kasaxa bycmypaHa bapakoBa 3a MpOu3BeAEH-
Hyto num 6apbiMTy 200 nowagen B MOMAb3Y MNOTepPneBLUKUX,
MMeeTCca pacnucka noTepneBLUMX Cneayroulero coaepXXaHus:
«Mbl nonyynnn Ha yaosnetBopeHue Hawe 140 nowapen, a
B3amMeH 60 nowagen ™Mbl B3A1M O04Yb Kuprmusa bycmypaHa
bapakoBa no umeHu Kapatato» [10].
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H [poaoekoB nMpuMBOAUT pelleHWe cyaa 6ueB nNo aeny, B
KOTOPOM C OTBeTuMKa Trosiebeka B3bICKMBAETCA TMPUCBOEH-
HOe MM HacneacTso WUCTUA, COCTOoALLee U3 cecTpbl (KYpPCUB
3gecb U nanee mon.— C. ®-), cKoTa, KOBPOB, XanaTtoB, MO-
cyabl W T. O. [11].

CKa3aHHbIM 3[1ecb BOBCe He OTBepraloTcAa 00LLEeN3BeCT-
Hble (aKTbl, YTO B ObITOBOM CBOEM TMOJIOXKEHUN Ka3axcKas
KeHLNHa Oblna n3basneHa OT MHOTUX YHU3UTENbHbIX TArOT,,
KOTOpble najann Ha Mneynm >XeHWWH Yy oceanbiX HapoaO0B-
CpeaoHen A3un, Hanpumep, OT NapaHmoXW, 3aTBOPHUYECTBA,
npo3dbaHna B rapeme. OAHaKO 3TO He3HauyuUTe/lbHOE CMAT-
YeHue pabckoro, 6ecrnpaBHOro MONOXKEHUA >XEHLUMHbI,™ Bbl3-
BAHHOE Yy Ka3axO0B YC/I0BUSAMM CKOTOBOAYECKOro XO03AMCTBA,,
He MeHAeT B OCHOBHOM e€e MOJIOXeHNsa KaK 06beKTa COOCT-
BEHHOCTW. Jloyepun — 6GOraTtcTBo poauTenen. byayum npo-
NaHHbLIMW 3a KanblM MYXY, OHM COCTaBAAKT UMYLLECTBO MY-

)Ka, KOTOpOe Mnoc/e ero CMepTn MNepexoauT No HacneacTtBy K
ero 6partbsaM. >XeHbl B KOHUe XIX B. «becnpaBHbl, KaK pabdbl-

HW, KaK CKOT UNKN 3eMefibHasi co6CcTBEHHOCTb» [12]. Ban cmoT-
PUT Ha XXeHUTbOY KaK Ha AoXoaHoe npeanpuatme. I'. TMHC co-
00LllaeT 0 Ka3axe, KOTOPbIM MOXBaNAACH, UTO 3an1aTu 3a Xe-
Hy 20 nolwlagen, a OHa poguna emy Tpex noyepen, 3a KOTO-
PbIX OH BO3bMmeT 100 noma,u,evl KanbiMma. [10 Fpo,n,eKOBy ‘poa-
CTBEHHUKN LITpay

XXEeHbl, (DOPMYNMNPYIOT CBOK MPETEH3U TaK: «Tbl N3YBEUYUN
HaLwly CecTpy, NOHU3UN en ueHy» [13].

Hannune Buncne o6bEeKTOB COOCTBEHHOCTN paboBUHAXO- .
NALLINXCA B NMOypabCKOM MOSTOXKEHUN XEH Pe3KOo MoAYepKu-
BaeT 3KCnayaTtaTOpCKUM XapaKTep COOCTBEHHOCTW. 3JTO He
Oblna paboBnagenbyeckad COOCTBEHHOCTb. KaK HM BeUKO
Obl/10 3HaYeHne pPaboB-NNEHHUKOB B X034MCTBe 60raTbliX CKO-
TOBOJ0OB, BCE >»e OCHOBHbIM npou3BoanuTenem O6bi1 B 3TOM

AUO/IilILIDV :; VO N 0 afNnuuw X1 tuinn —oTmmEEEEEEEEEEE (be(),ﬂ,afl—
3aBUCUMOCTU MeNKUiA COBCTBEHHMUK, PAN0BOM CKOTOBOA. OT-

HOLLEHUA COOCTBEHHOCTW B Ka3axCKOM 06LlecTBe He Obinu
heoganbHbIMI

heo OCOOeHHOCTb 3TOro BMAa COOCTBEHHOCTU 3a-

KNto4YaeTca OTHIOAb He B COXPaHeHUU poaoBON MW OOLLNHHOW

COB6CTBEHHOCTM Ha OCHOBHbIE OpyaAnuA U cpeacTBa MNPOU3BOACT-

Ba. [locneaHAa ycnena AaBHO Pa3noXuUTbCHa. [1eNCTBUTE/b-

Had COOCTBEHHOCTb 3aK/to4yaeTcs NULlb B TOM, YTO COXPaHA-

l0TCS HEKOTOpble (hOpMasibHble MOMEHTbI 0OLWMHHO-POAOBOA
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KONNEKTUBHOCTU B BUE MEPEXUTKOB, MCMOMNb3YEMbIX 3HATbIO-
NNA 3KCcnayataunm psgoBbIX CKOTOBOAOB.

CeMbA KaK CybObeKT-npaBa
coocTBeHHOCTU. CemenHada Tamra

C XV pgo XIX B. yactHaa co6CTBEHHOCTb Ha CKOT U ApY-
rme cpeactesa W opyauMa MNpPowu3BOACTBa, KPOMEe 3eM/IN, Bbl-
CTynaeT Yy Ka3ax0B KaK cemMenHas cobCTBeHHOCTb. [lndA Xa-
PAKTEPUCTUKWN npaBa YaCTHOWM COOCTBEHHOCTU HYXXHO MpeX-
e BCEro BbIACHUTb, 4YTO NpeacTaB/AeT COOOW 3[0eCb CeMbS,,
aBnatoWanca cybbeKToMm npaBa COOGCTBEHHOCTU. K coXane-
HUIO, pelLleHne 3TOro BoMnpoca 3aTpyaHAeTcAa KpanHe Heaoc-
TaTOYHOMN pPa3paboTaHHOCTbIO UCTOPUMN CEMbWU Y Ka3axoB.

AHanNn3 OTHOLWIEHUN COBCTBEHHOCTU BHYTPU CEMbU N MEX-
ny oTAeNIbHbIMU CEMbAMWU, PacCMOTPeHne 06bLEKTOB CEMENHOW
COOCTBEHHOCTM M K/1aCCOBOr0 COAep XXaHUa BaXXHEWLIUX CMo-
COO0B pacnopsXeHnss ceMenmHon COOBCTBEHHOCTbLIO MO3BOMAIOT
caenaTtb BbIBOA, YTO Ka3axcKad cembd KoHua XVIII — Haya-
na XIX B. npeactaBndeT cobon onpeaesieHHYO CTaguto pas-
NoXeHnsa 601bLION naTpuapXasibHOW CeMbW, He MpeBpPaTuB-
LLIENCA elle B CEMbIO UHAMBUAYaA/IbHYIO.

[To cnpaBeannBomy 3ameyaHuto M. O. KocBeHa, cemMeu-
Had o6LIMHA KaK TUM CeMbW, HECMOTPA Ha OrPOMHYIO ee POoJib
B UICTOPUWU, 0 CUX MOP «OCTasacb HegowuccrneaoBaHHOM». [la-
Bad 06CTOATENbHLIN 00630p NUTEPaTypPbl BONpoOCca, OH NpULLIES
K BbIBOAY, YTO A0 CUX MOP uccneaoBaTenn 6paan CeEMEUHYIO
OOWWHY CTaTKuyeckn, «He obpawanncb K UCTOPUN CaMOWU
CEMENHOW OOLWNHbLI, He NonbiTaIMCb HAMETUTbL 3Tanbl €e pas-
BUTUA N B 3TOM CBETEe WUCTO/IKOBATb Pa3/iInyHble CTOPOHbLI ee
BHYTPEHHUX OTHOLUEHWWN, Pa3/INYHble 3NEMEHTbI ee CTpPodA U
obiTa» [14]. Kopoue, aTanbl pa3BUTUSA CeMeNHON OOLLUHbI He
KOHKPETU3NPOBaHbl. HACHO, YTO 3TK 3Tanbl TECHEULIMM 06pa-
30M CBfA3aHbl C 3TanamMmu pasBUTUA CEMENHOWN COOBCTBEHHOCTMW.
[1p TaKOM MNONOXKEHNUX BOMPOCa OC/I0XXHAETCA CTOodABLUAA
nepen HamMmu 3afavya U3yvYeHUs ceMeMHOUM COOCTBEHHOCTUN Y Ka-
3aX0B. KOHe4YyHOo, KapTuMHa pa3BUTUA CeMeNHOW COBCTBEHHOC-
TM [JO/MKHa OblTb AgaHa N0 KOHKPETHbIM WUCTOYHMKaM
UCTOPUM Ka3axoB. HO Hannyme 0O6OLLEro TeopeTUYecKoro
npeactaBfieHNa 006 3Tanax pas3BUTUA CEMEWHOW OOLLMHBI,
BbIpabOTAaHHOINo Ha OCHOBe 0000LIEHNA AaHHbLIX O CEMEeNHOU

OOLIMHE Yy pa3HbIX HapoaoB, 4pe3Bbl4aHO 06/1erynno Obl

15



OCMbIC/IEHWe Halwero KOHKpeTHOro matepuana. [loaTomy
PaHbLlle, YeM Mbl NepPenaemMm K U3N0XKEHUKO KOHKPETHbIX MaTe-
pnanoB, obpaTumcsa K Knaccuyeckonm paboTte . IHresnbca
«[TponcxoxaeHme cembWn, 4YaCTHOM COOBCTBEHHOCTU WU TOCY-
napctBa» W NOMbITaeMCA BbIACHUTb, KaKue yKa3aHUd no
BONpocy 06 3Tamax pa3BUTUA CeMeWMHOW OOLLMHbI 34eCb CO-
nepxartcs.

®. DHrenbc onpegennn 3HadyeHune O0MbLIOWM naTpuap-
Xa/lbHON CeMbW KaK MepexoaHOW CTYMNeHW «OT CEMbW, BO3-
HUKLWIEN M3 TpynnoBoro 6paka M OCHOBAHHOWM Ha MaTEPUH-
CKOM npase, K MHAUBUAYaIbHON CEMbe COBPEMEHHOINo MuMpa»
|15]. llepeyeHb npmBOAUMBIX P. SHrenbLCoM NPUMEPOB NaT-
puapXxanbHOW CeMbu ybeXaaeT Hac B TOM, YTO 3Ta «MpoMe-
XYTOUYHaA popmMa» CeMbW, B CBOKO o4yepellb, 3HAET CBOU BECH-
Ma pa3InyHble NnepexoaHble CTYMEeHN N NPOMEXYTOUHbIE hOop-
Mbl. B camom gene, Kak npumep 60NbLION naTtpuapxXaibHOW
«CEMbW JHrenbC NPUBOANT, C OAHOW CTOPOHbI, CMABAHCKYHO
3a4Ppyry, MHOroO4YMCNeHHble YneHbl KOTOPOW HepeaKOo COCTOAT
B 10BO/IbHO OTAa/leHHOM POACTBE; BO r/1aBe ee CTOUT N30paH-
HbIW N CMELLaeMbll CEMENMHbIM COBETOM «AOMOUYUH», NEATENb-
HOCTb KOTOPOro KOHTPONMPYETCA CEMEWMHbLIM COBETOM, 6e3
KOTOPOro OH He MOXXeT pacnopsaA)aTbCqd CeEMEMHON COOCT-
BEHHOCTbO. C APYron CTOPOHbI, MO DHrenbcy, «3aKOHYEHHbIM
TUMOM OONbLION naTpuapxanbHOW CEMbU CNYXUT PUMCKaA
ceMbsa», Familia, «rnaBa KOTopon Obin FOCNOANHOM >»XEHbl U
netem M HeKoToporo 4yucna pabos, pacnosarasd B CUNy PUM-
CKOW OTUOBCKOW BNacTW MO OTHOLUEHUIO KO BCEM WM MPaBOM
XWU3HU N cmepTu». [paBaa, umes B Buay «OuyepkK Npouc-
X0XAeHna cembn N cobcTBeHHOCTU» M. KoBaneBckoro [16],
. DHrenbCc TyT Xe OTMeyaeT, UTO «B MnocneaHee BpemMsa Mo/-
BepraoT CUIbHOMY COMHEHUKO KaK abCOoNTHYH BNacTb [10-
MOX035iMHa, TaK W 6ecnpaBue Mo OTHOLIEHUIO K HEMY OCTalb-
HbIX 4YN1eHOB ceMbW». HO OH He AaeT OUEHKW 3TOMY COMHe-
HUIO W, 4YTO elle Ba)KHee, He CHMMaeT B 4-M m3gaHum «Il1po-
NCXOXAEHNUSA CEMbW...» Bbllle MNPUBEAEHHON XapaKTePUCTUKN
OTLOBCKOW BNacTW B PUMCKON cemMbe. TakKum 06pa3omM, 60/b-
laa nartpuapxanbHas cemMba (CnaBAHCKaa «3aapyra» WIn
pumckaa Familia) BO3MO)XHa, BO-MepBbiX, KaK CeMb C
'COBMECTHOW COOCTBEHHOCTbIO BCEX PaBHOMPAaBHbIX ee Yfe-
HOB Ha CeMeWnHoe MMyLecTtbo U rnaBon CcemMbW, OrpaHUYeH-
HbIM B pacnops>XeHUN COOBCTBEHHOCTbIO CEMEWHbLIM COBETOM;
BO-BTOpPbIX, KaK CeMbs, rnasa KOTOpoW, 6yayvu rocnoanvHoOm
XeHbl WU OeTen, y3ypnmpoBas U MPaBO Pacnopsi>XeHusa UMy-



LIECTBOM CEMbWU. FACHO TaK)>Xe, 4YTO YKa3aHHOe pasnnyune B
Xapaktepe 60nblION naTpuapxXaibHOW CEMbU BblpaXkaeT
pasnnuyne ABYX 3TarnoB ee UCTOPUYECKOTro pasBUTUA, N B 3TOM
CMbIC/e naTpuapxanbHafa CemMbA TUMNa «3adpyrn» [ApeBHee
pumckon Familia. MOXHO AymMaTb, UYTO Te 4YepTbl OrpaHu-
YeHHOW BnacTu pumckoro pater Familias, KoTopble NO3BO/N-
nmm M. KoBaneBCKOMY COMHeBaTbCA B abCOMOTHOW B/aCTW
oTua 1 6ecnpaBun 4yneHoB Familiae, ABAAIOTCA NepeXuTKa-
MW 60/iee ApPEeBHEro atana PUMCKOW natpuapxXasibHOW CeMbMN,
HeXenn TOT, KOTOPbIM XapaKTepusyetca HeorpaHM4yeHHOW
Bnactbto pater Familias Hag MMyLIeCTBOM W Had 4YieHaMu
CEMbMW.

Obuee HanpaB/ieHWe pasBUTUA Ka3axXxCKOW CeMbWU B
XVII—XIX BB. MOXHO OXapaKTepu3oBaTb KaK pa3BUTKE
OT natpuapxanbHOM CeMbW B MOPMe 3aapyrn K natpuap-
XaNbHOW PUMCKOW W fanee K MHAUBWUAOYa/bHOU CceMbe. Bce
Xe 34ecb Aa)ke B KoHuUe XIX B. Henb3gd elle roBoputb 0 roc-
NnoACTBEe MHAMBUAYaNbHOW CeMbW, COCTOSALLEN B OCHOBHOM U3
MY>a, XXeHbl N feTel, HeMb3s, COOTBETCTBEHHO, TOBOPUTHL U 06
MHONBUAYaNbHON COOCTBEHHOCTW rNaBbl CEMbM Ha CEMENHOE
MMYLLECTBO. B Ka3aXCKou cembe fa)xKe B KoHLe XIX B. 00be-
NNHAETCA ropa3fno 6onee WMPOKUW, YeM B UHAMBUAYaNbHOW
CeMbe, KPYr POACTBEHHWKOB: Aeflbl U BHYKW, AAAbA W MNe-
MAHHUKN. COXPaHAKTCA MHOTOYUC/IEHHbIE MEPEXUTKN COB-
MECTHOWM CeMeMHOW COOCTBEHHOCTWU, OrpaHM4YMBalOLLINE WHAW-
BUAYaNbHY0 4YaCTHYK COBCTBEHHOCTb rnaBbl ceMbu. C ApY-
o CTOPOHbI, Ka3axckafa cemMbda U B KOHUe XIX B. yXe He
MOXET OTOXAEeCTBNATbLCA C 3aapyron. OT 60NbLLUON NaTPU-
apXanbHOW ceMbW B (pOpMe 3aJpyrn OHa OT/IMYAETCH MpPeX-
ne BCEro CBOMM [Pe3KO BbIpaXeHHbIM 3KCM/yaTaTOPCKUM
XapakTepoMm. B cocTtaBe CceMeMHOW COOGCTBEHHOCTM MOTyT
OblTb W pabbl. [10 CBOEMY MOJIOXKEHUID B CEMbe K PabbIHAM
npnoénmxarwTca «MNagline >XeHbl» 060ratoro CKoToBOAA.
Upes3BblYalHO CUIbHO OTHOLUEHME K AeTAM KaK K COB6CTBEH-
HOCTW OTuUa. He roBops y)Xe 0 npoga)e A04Yepen B 3aMy-
)KecTBO 3a KanbiM, Ha pybexe XVIII—XIX BB. MacCoBbIM
ABNIeHNEeM Obla npoaaxa [AOeTen B PabCcTBO B rO/I0AHbIE
rogbl. B aTOM OTHOLWIEHMW Ka3aXCKas CemMbA BecbMa 0O/1M3Ka
K pumckon Familia. [lanee, Kazaxckaa ceMba OT/INYAETCA OT
3agpyru 6onee y3Kmm Kpyrom poacTBeHHUKOB. B To Bpems
KaK B 3a4pyre «pofcTBO 3TO HepeaKO 0O4YeHb OTAa/IeHHOEe»
[17], TaK 4YTO 30eCb MOXXET MMeTb MEeCTO Aa)ke (MKUWNA pof-
CTBa W 4/sieHbl 3aApyru UHorga nake MOrny BCTynaTb B 6pak



Mexay coboto [18], B Ka3axCKoOW CeMbe CYyLecTBYHT 60/ee
ONn3Kme poOACTBEHHbIE CBA3W, BOBCe WCKKOYaloLine Opaku
BHYTPU ceMbh. OT 3aapyrm KasaxCKyr CeMbK OT/IMYAET W
necnoTmyeckad BNacTb oTUa M MyXa. B Ka3axCKOW CeMbe
HeT TOro AeMOKpPaTU4YeCcKOro yCTPOWCTBa, KOTOPOe XapaKTe-
pusyet 3aapyry [19]. Bnactb rnaBbl ceMbW He OrpaHuM4yeHa
COBETOM COpPOAMYEN, UMEKLINM B 3a4pyre pellarollee cC/0BO
BO BCEX Ba)XXHbIX BOMPOCaX >XW3HW CeMbW, B PaCMoOpsIXKeHUW
OCHOBHbIM MMYLLECTBOM CeMbW. B Ka3axXCKOW CeMbe HeT, pa-
3yMeeTCHd, U BbIOOPHOCTW TNaBbl CEMbU, UYTO TaKXe Xapak-
TepusyeT 3aapyry.

[ina Hayana XIX B. {. aBepAOBCKMM [OaeT HeKoTopble
NaHHble K XapaKTepucTuke Kaszaxckonm cembn. Kak nl. Ieop-
rm [20], [aBepAOBCKUW OTOXXAECTBMAET CEMbH C «KUOUT-
Kon». «[lloa Ha3BaHWEM CeMbU WUNU KUOUTKWU,— coobulaeT
[[aBepAOBCKUN,— pa3yMeTb AO/IKHO 34ecCb Lenoe 06LIecTBO,
COeIMHEHHOe Yy3aMW KPOBW, NOA OTeYeCKUM TMpaBeHUeM
cTapLiero n3 Hux. B TakoBOM ceMencTBe OblBaeT MHOraa Ao
20 oyw mn 6onee ogHUX MYXUYUH» [21]. MHOro4YMcneHHoOCTb
CeEMeN MoaTBep)XaaeTcda coobOLleHMem [FaBepAOBCKOro O TOM,
UTO B «MPe>XHuWe BPemMeHa MO CMepTu XaHa KaXAabl ayn W
NnoYTU Kaxkaaa ceMba nsbupana m3 cpeabl CBOUX NOBEPEHHbIX
NOAeN U BbICblNana OHbIX Ha OOLUMKA COBET B onpeaeneHHoe
MmecTo» [22]. CoBeplUeHHO O0YeBWUAHO, YTO MOAOOHbLIX «Bbl-
OOPWKMKOB» MoOCblIaTb MOINM He UHAWUBUAYaNbHble CEMbU, a
Te CeMbW-00WMNHBLI, B KOTOPbIX BO BpemMeHa [ aBepaoBCKOroO
oObiBasio A0 20 MYXUYWUH N KOTOpPble «B TMPEXHWe BPemMeHa»
OblNN, HYXXHO [AymaTb, elle MHoroducneHHen. O TOM Jiee
KOCBEHHO TrOBOPUT M coobuleHne HH. aBepAOBCKOro: ay/s CocC-
TOUT U3 «HeckKonbkux» cemen [23]. B. PaanoB BO BTOPOW
nonosmHe XIX B. coobwan, 4to ayn coctont u3 3—5 opT,
B Apyrom mecte — 13 6— 10 [24]. Tak KaK Ko4yeBaHne Maslbl-
MW rpynnamMmm OKa3bliBa/loCb HEBO3MOXXHbIM, TO HebO/bLIOE
KONMMYeCTBO CEMENCTB B ayJ/ie TakKXe CBUAETEeNbCTBYET O
MHOTOYMNCNEHHOCTN 3TUX ceMencTB. BoobLle, cneayet 3ame-
TUTb, YTO MHOro4ymcneHHoctb cembn B XVIII n XIX BB. Vy
Ka3axoB 6blna HeobXoaMMbIM YCNOBMEM €e CYLLeCTBOBaHUSA.
OTO OTHOCUTCA He. TO/IbKO K 60ratblM U 3HaTHbIM CEMbAM,
rne MHOrOYMUCNEHHOCTb ABAANACb OAHUM U3  BaXKHEULNX
YCNOBUW COXPaHeHUA BNacTu, HO N KO BCAKOW CEMbe KOYeB-
HuKa. B. Panpnos npmBoAMT NO 3TOMY NOBOAY CNeAyHLYIO
Kasaxckyt nocnosuuy:. «O 4yeM TroBOPAT YeHbl MHOIo4uc-
NEeHHbIX MamMunnun? OHKU TOBOPAT O HecnpaBea/IMBOCTSX,



KOTOpPble OHW MPUYMHUAM MEHEE MHOFOYMUCNEHHBIM (haMu-
nmamM. O YeM TOBOPAT UNEHbl Ma/OYUCIEHHbIX (GaMUNNA?
OHW roBOPAT O HECNPaBeAIMBOCTAX, KOTOPbIE OHW MpeTeprie-

N OT MHOTOYUCNEHHbIX amunmnm» [25].
CoOCTBEHHOCTb TakKoW cemMbW Oblfla 4YaCTHOM COOCTBEH-

HOCTbIO. XapaKTep CeMeMHOM COOCTBEHHOCTU B KaXXAO0M
9KCNyaTaTOPCKOM 006LLIecTBe onpeaenderca Beayuen posbio
COOCTBEHHOCTM 60ratbiX CEMEWCTB, MOCKO/IbKY MMYLLECTBEH-
Hble OTHOLLUEHUA TPYAOBOW CEMbW PETrYyNNPYHOTCA B OCHOBHOM
NPaBOBbIMW HOPMaMW, OPUEHTUPOBAHHLIMM Ha CEMbWU 3KC-
nnyatatopoB. OTHOLUEHUS aKcnyaTaumMm NpoLBeTaloT BHYTPW
Ka3aXCKOW cemMbW: 3Aecb pabbl, 6efHble POACTBEHHUKWU, MPU-
HATblE B CEMbIO, «MAagLlMe» XXeHbl U HaNOXHULbI-CNYXaHKMN.
Pe3koe WMYLLECTBEHHOE HepPaBEHCTBO OTAE/IbHbIX CEMeN W
rnybokas Knaccosasa AaumdepeHumnaunsa nenardT COOCTBEH-
HOCTb OOraTbIX CEMeW CpeAcTBOM 3Kcnayatauuum 6eaHbIX
COPOANYEN U YYXKepOoaLeB.

Korga BO3HMK/Ia CeMeWnHas COOCTBEHHOCTb, KOraa Bbl-
nenuvnacb oHa, o6ocobunacb OT COOCTBEHHOCTW POAOBOWN?
ICTOYUHMKM He faloT TOYHOro OTBETa Ha 3TW BaXKHble BOMPO-
Cbl. HACHO nuWb, YTO YacTHad CceMeWHad COOCTBEHHOCTH
CyllecTBOBana y)e B nepuoa co3gaHua Kas3axCKoro rocy-
napctea. HekoTopoe 3HayeHue AN UCTOPUN CEMENHOW COb-
CTBEHHOCTM WMEKT AaHHble 0 Ka3axXCKUX TamMrax — 3Hakax
COOCTBEHHOCTU. Ha 3TuX AaHHbIX cneayet OCTaHOBUTBLCH XOTS
Obl ANA TOro, 4YtoObl OTBEPrHYTb TpaauLUUIO, NPUMUCLIBALO-
YO BBeeHNEe CEMEWHbIX TaMr XaHy TayKe W, c/iegoBaTe lb-
HO, OTHOCALLUYHD €eCnn He BO3HWKHOBEHME, TO YKpenneHue
npaBa CemMeWHOM COOCTBEHHOCTUM K KoHUYy XVII— Havany
XVIIl B.

[laHHble 0 Ka3axCKMX TamMrax B OCHOBHOM He cTaplue
XVIIl B. [26] n noyTn He pa3paboTaHbl. LleHHble coobpa-
XeHna H. Apuctosa Mo 3TOMY BOMNPOCY B COOTBETCTBUU-C
3afavyen Tpyaa, B KOTOPOM OHW COAeprKaTcs, KacaloTCca NULLb
3Ha4YeHUs pPoAOoBbLIX TaMI W He 3aTparmBaldT BOBCE TaMrIw
KaK 3HaKa CeMelnHOM cob6CTBEHHOCTU. H. APUCTOB K TOMY XK€
nonaraeT, 4YTo «Tamra ecTb 3HaK COOCTBEHHOCTW POAOBOWN»
[27]. OH npegnaraetT MMeTb B BUAY, «4TO ONA onpeaeneHnd
NPUHaANEXHOCTU CKOTa BHYTPM poja BOOOLLE HET' HYXAbl
B 0COObIX TamMrax, noka poa He CAULWIKOM MHOTO/IIOAEH U He
pa3bpocaH Ha CAMWKOM OO0/bWNX MNPOCTPaHCTBaX, MOTOMY
4YTO POAOBMYM 3HAKOT MO MACTAM W OPYTMM MPU3HaAKaM MOY-
TM Ka)Xayk CKOTUHY B cTagax cBoero popa» [28]. Tonbko

O



Korga pofJ BCAeACTBME MHOFMOYMCAEHHOCTU AEMNTCSH Ha MOo-
CTOSIHHbIE POAOBbLIE YaCTW, BO3HWKAKT TaMru POAOBbLIX MO/-

pasnesieHnn.
B Hawe Bpema UCTOpUKM KaszaxcTaHa He COMHeBakTCH

B TOM, 4TO YyXe Tamrm XVIIlI B. Obln 3HAKOM CeMEWNHON
cobcTtBeHHocTn [29]. OpHako coobpaxxeHua H. ApucToBa
0 «HEHY)XHOCTU» CEeMEeWHbIX TaMrl He JULWEeHbl AN Hac
HEKOTOpPOro 3HayeHma. OHKM noOKa3blBalOT, 4YTO MOSAB/IEHUE
CEMENHbIX TaMr MOrn0 WMeTb MeCTO ropas3fo Mno3aHee, He-
Xennm nosiBneHne cemenHoOM COBCTBEHHOCTW, WU MpenocTepe-
ratoT OT OTOXAECTB/AEHUA 3TUX ABYX MOMEHTOB B Pa3BUTUMX
CeMeNHOW COOGCTBEHHOCTMH.

H. ApUCToB npuBoaAUT YybeauTenbHble [OOKa3aTe/bCTBa
Yype3BblYaWHOW APEBHOCTU YNOTPEOMEHUA TaMr, N cpean HUX
yKa3aHWe Ha TO, 4YTO 3HaKW an@aBuTa OPXOHO-EHUCEUCKUX
Haanucen VIIlI B. H. 3. «CyTb pOAOBble TaMrun, yrnortpebnse-
Mble 60/bLUEN YAaCTbO N NMOHbIHE Y KNPTrn3-Ka3axoB». Lcxoas
U3 TOro, 4YTOo Tamra ecTb 3HaK pPOAOBOW COOBCTBEHHOCTWU,
H. ApUCcToB NpUXoAuUT K BbiIBOAY, UTO Tamra ynortpebnanach
y)Xe Torga, «korga JIMYHOW N CEMEWHOW COOCTBEHHOCTWU He
CyllecTBOBanO, a Oblyla TONbKO COOCTBEHHOCTb POA0OBaA»
[30].

Takum obpa3om, uccnegosaHune H. ApuctoBa He OTBe-
YaeT Ha WHTePecylowmnn Hac BOMPOC O BPEMEHW BO3HUKHO-
BEHUS CEMEMHON TaMIM KaK 3HakKa CeMeMHOW COOCTBEHHOCTMW.
3HaA Tenepb, YTo TakoBbIMKU BObINM Tamru XVIII B., nonbiTa-
eMCA BbIACHUTb BpeMA BO3HWKHOBEHUA CEMEWHOW TaMrIU,
3aKpenunBLlen CeMenHY0 COOCTBEHHOCTD.
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