JI. E. KYBBEJIb

JAPEBHEMIIEE COOBWEHHWE Ob OBbIYAE COMNPABJIEHHUA
BPATA U CECTPbl ¥ APPUKAHCKHX HAPOJOB *

HacTosmee coofinenne NOCBSILEHO OTPaX{eHHIO B COYHHEHHHM apaGeKoro yueHoro X B.
ajg-XamjlaHH OJHOT@_M3 MNEPEeXXHTKOB MaTepPUHCKOTO DOAAa Y HEKOTOpHIX ad)pUKAHCKUX HAE-
poroB. Peub uger 06 o6biuae COBMECTHOTO YNpaBJEHHST MYMKUHHBI H JKEHILUHBI, yaie BCe-
ro— 6paTa M CECTPH, OTMEUEHHOM €BPOMENCKUMM HCCJIEeAOBATE/ISIMH BO MHOTMX adpuKad-
CKHX TrocyaapcTBax.

OO6LIYHO MPHHSITO CYUTATH, YTO NePBBIM, KTO ONUCas 3Tot obuuak, Geta I1. Tlorre !, o
He BROJHe Towho. I'. HaxTHraae Bo Bpemsi csoux nyTelnectBHii no Cyaany B 1869—1874 rr.
oTmeTus, 4to B rocyaapctBax LlentpanbHoro Cynana, Hanpumep B cyartaHare Bopny, Bua-
HYI0 pOJib B YINpPaBJeHHM WrpafdM llapHiia-MaTh, »KeHa WU cecTpa NMpaBHTeNs 2

Onnako, Geccrniopuo, wto [Torre Guisi mepsmiM H3 WCCJeqOBaTeNed, CHelNaJbHO 06pa-
THBIIHM BHMMaHHe Ha OOHYall compaBieHHs y JayHIa Aurosasl. Iloaromy u caMeii o6biuaii
HOJIyYHJ B 3THOrpaduuecKOH JHTepaType HasBaHHe «Jykokeina» («Lukokescha» wnam «Lu-
kokesha») mo turyJsy conpaBHTeJbHHLBI Haps JyHZa, HOCHBIUETO THTYJ <«MyaTa SMBO»
(Muata jamwo, mwata yamwo).

Jlykokema — 310 ofHAa M3 cecTep NPaBHTeNs, KOTOPasi TEOPETHYECKH CUUTACTCs Ma-
TepblO BCEX Lapefi crpaHul (B TO Ke BpeMsi OHa He MOIKeT UMeThb JeTeil B JEHCTBHTEb-
Hoctn). OHa siBsisieTcst paBHONMpPABHOH compapBuTeNibHULER MyaTa aMBO, oGaajaer, Tak xKe
KaK M MOCJeJHHMH, NMOJHOH H HeorpaHWUeHHOH BJACTbIO HAaJ JKH3HBIO H CMEPTHIO NMOALAHHBIX,
Jl1060nbITHO, YTO JIYKOKella eHHCTBEHHAasi RO BCEM TOCYJapcTBe JyHAa Obia HCKJOUeHA
U3 IOPUCAMKIHH MyaTa sMBo. OHa MMesa cBoil cOGCTBeHHBIl mBOp, M ell ObM 0COGO mOn-
uHHeHbl OTAEJNBbHBIE OKPYra M CeJIeHHs, COCTaBJsBUIHe, NO-BHAMMOMY, HeUTO BPOje ylena.
O6s3aTeNIbHBIM ObIJIO YuacTHe JYKOKelIM B OOCYXXJEHHH B LAPCKOM COBeTe BaXKHeHUIMX TNO-
JUTHYECKHX Bompocos. Hapsany ¢ uapeM oHa mosyyajia HaJor, B3uMaembili cO Bcex TOPro-
BHX KapaBaHoB. OnHoil H3 BaxHeHIWMX (YHKUMIH, KOTOpbie BBIMOJHSJAA JYKOKella, GblIO
yyaCTHe B BbIOOpe HOBOrO MyaTa SIMBO B3aMeH yMepIlUero. DTOT BHIOOD OCYIIECTBAsJa KoJ-
Jerust B COCTaBe <«KaHHanyM6a» (kannapumba) -— yeThipex BHJHeHINMX COBETHUKOB Laps,
n Jykokewd. [IpH 3TOM HMeHHO JyKokemla HMeja pewawomuil rosoc. OTMETHM dlonyTHO,
4TO HOBBIH NpaBuTenb H36HPAJCS M3 4YHCJA CbIHOBER YyMepulero, T. €. HACJIEHOB3HHE OCY-
11eCTBJSAIOCh MO OTILOBCKOMY INpaBy. Bri6op HOBOH NpaBHTEJNbHHLbI OCYILECTBJAIH TE Ke
yeThHipe CAaHOBHHKA, HO Ha 3TOT CJay4ajl Tpe0oBa/jOCh pellalolliee MHEHHe Myara sMBO. Bhi-
COKOe TI0JIoXKeHHe, KOTOpOoe 3aHuMaJja B roCylapcTBe JYHAA  JYKOKellla, HOAUEPKHBAMOCH U
YHCTO BHEUTHMMH NpH3HakaMu. Tak, OHa uMesna MPaBO HOCHTb «JIyKaHO» — 6pacier U3 cJo-
HOBOH KOCTH, CUMTaBlIMiics 3HAaKOM uapckoél Baacrtu. IlyremectBoBana oHa Ha naedax paba,
4yTO AO3BOJISIOCH TOJBKO BBICHIHM CAHOBHHKAaM Trocyaapcrsa’.

Msul BHAHM, TakMM 06pasoM, CJOXKMBIIYIOCS H UeTKO pa3pabOTaHHYIO CHCTeMY XBOfi-
HOIO TNpaBJIEHHUS. .

Janvhelimine sTHorpadHueckHe HCCIefOBaHHsl MOKAa3ajd, YTO OTMeuUeHHOE BbIlle He3a-
BACHMOE M TNOYeTHOE MNOJIOXKEeHHEe IKEHHIHHLI-CONPABUTEJNbHULL XapaKTepHO He AJs OAHHX
TONbKO JyHna. Takue ¢opMbl 0O6IiecTBeHHOH M TOCYAapCTBEHHON OPraHH3aunu OKasaJtluChb
CBOHCTBEAHBIMM MHOrMM a(PHKaHCKHM HapojaM, B OCOGEHHOCTH — OTHOCAIUMMCSE K Tpynmne
GaHTy.

Hcenenyst uoxBe, Gauxkaimnx cocefeii sayHga, xotopele 8 XIX B. BXOAMJIH B cOCTaB
rocynapctBa Jayuaa, I'. BaymaHH mokasas, 4yTo 3TOT HapoJ, KaK M DacloJIOXKeHHble H0ro-
30CTOYHEe JIy3HA, CUMTaJl BIIOJHE HOPMAJbHHIM M OOBIYHBIM [Ja¥Ke eJHHOJHUYHOE XKEHCKOe

* Jokaan na XXV MexaydapogHoM KoHrpecce BocTokosenop (MockBa, asrycr,
1960 r.) .

! Cwm., nanpuMep, H. Baumann, Lunda, Berlin, 1935, crp. 139.

2 G. Nachtigal, Sahara und Sudan, I, Berlin, 1879, ctp. 723,

3 P. Pogge, Im Reiche des Muata Jamwo, Berlin, 1880, crp. 1563, 156—157, 227—228..
231—235; M. McCulloch, The Southern Lunda and Related Peoples, London, 195t,
crp. 10—11.
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npasiende . Ho noMHMO 3TOro, yokee OGHApYKHBAIOT MHOTHE YepThl YKe OTMEYEHHOTO
napajajejusMa B CHCTeMe ymnpabjaeHHd. Tak, y YOKBe NOUTH paBHble TpaBa B yNpapAeHHA
HMEJIH 1apb, €ro eIMHOYTPOOHBI G6paT u MaTth uaps®. Ilpu stom math uaps Gblja cectpoil
€ro NpeiuIeCTBEHHHKA. 3AeChb BLICOKOE MOJIOXKEHHEe [apHIbI-MaTePH NOZUEPKHBAJOCL €elle M
TeM, uto OHa o6Jjazana MNpaBoM MNPeNoCT2BAATbL 3aUUTY OT HAKa3aHHS JuoGOMYy npecTyn-
HUKY 6.

Moo BOOGHIE TOBOPHTb O HIMPOKOM pacNpOCTPaHeHHH NEPEeXHUTKOB HOPM MAaTepHH-
CKOr0O TpaBa B TOCYLapCTBeHHOR OpraHM3aluu Hapopos OaHTy. DTO NOATBEpKAAWT AAH-
Hbl€ OTHOCHTEJIbHO HauGoJiee H3yueHHbIXx O6aranja. Pocko coo6uiaeT, yTo 3jech unapuued
CTaHOBHJIaCh €JIMHOKPOBHAA cecTpa mnaps. IIpu 3TomM HemasoBaxHas POJb B BbiGope HOBOMH
uapHvubl NpUHaAJNexana napuuae-marepu. llapHua uMena coGCTBeHHBIR IBOP, YHHB KOTOPOTO
HOCHJIM T€ K€ 3BJHHfA, YTO M UHHBEI JBOpa ee Myxka. OHa MOJiB30Bajach CTOJL Ke Heorpa-
HHUYEHHOH BMACTLIO HAJ XH3HBLIO H CMEPTHIO NOAMAHHBIX, KAK W CaM Lapb; NpHYEM KaK La-
puila, Tak M [apHUa-MaTb MMeJH MpParo cyAa Haj cBoMMH cayramu. Llapuma pacnonarana
OOGINMPHBIMM HMEHHMSMH BO BCeX uacTsx rocyaapcrtsa’. Boicokoe moJioxenHe wapuuel v
GaraHfa NOAYepPKHBAJOCH ellle W TeM, YTO OHa (Kak M Llapuina-MaTtb) HOCHJIa TOT XKe TH-
Tyn — <xkaGaka» (kabaka), uto u ee MyX, a rTaxkke NpPHHUHIAMH, ONpPeAeNSBIIMMH pasMe-
HieH¥e ycanbOhbl DApHibi: OHA HENPEMeHHO J0JDKHA Obljia OTAENATbCH OT LAPCKOl ycaanOwi
Kakoii-n6o npotouHoit Bonofi. Teopernuecku moxoGHOe pasMelleHHe OGBACHANOCH TakK:
TIOCKOJIbKY XeHa I[apsl TaKxKe SBJSAETCH HE3aBHCHMBIM LADPeM CO CBOHMH COGCTBEHHBIM
BJIAJeHHAMH, [IBYM HE3aBHCHMBbIM [IBODaM HeJNb3sl PAacHoOJaraTthCi Ha OAHOM XOJAMe, H OHH
JOJDKHBl GbITH pa3jlesleHH NPOTOYHOH BOZOH 8.

Cxonsnnie ychaoBMS MBI BCTpeuaeM ¥ Yy LpYTHX HapojoB GaHTy, HampuMep y pyaHaa®.
Ho pachpocrpanenne Takux (opM TOCynapcTBEHHOH OpPraHH3auMK HE OrpPaHUYMBaeTCs Ha-
pogamu 6anty. Hanpumep, Muk coo6uaer, uto napsaua uamfa cuutajnach NobeIuTeNbHHIE
BCEX JKEHIMH CTpaHbl 1%, AHanoruunble NMOPANKH cyHlecTsoBaiu B ApesHein Jlaroveell, y
AIAHTH '2; OJM3KM K HMM YCJIOBHH, CYUIECTBOBaBIIMe B JpeBHeM DBenune '8 u B rocymap-
cTBax fopyGa 4. B nocneaneM cayuae, 1aK e Kak u B Jaromee u DBenune, Mum cTankm-
BaeMcsl yxe ¢ MaJsafickolt cucreMmoil poxctsa 5. Ilnsi BocTOuHBIX pafionos Xodmaiip co06-
maeT 06 06s3aTesibHOM Gpake BOXKASL CO CBOell CecTpPoOi Yy UIMAAYKOB 'S,

B paGote «Vaterrecht und Mutterrecht in Airika» Baymanu noapo6Ho paccMoTpe.l
801IPOC O MPOHCXOXJEHHWH M NPHYMHAX MEePEeUHCJEHHHIX Bbille (OpPM [OCYNapCTBEHHOH oOpra-
HH3aHN Y AaQPUKAHCKHX HAPOZOB W MpHINe;a K BHIBOAY, YTO NPHBUJIETHPOBAHHOE MNOJOXKe-
HHE XKeHUIMH TNpaBsillefi CeMbH MOMKET NPOMCTEKAaTb KaK H3 MNepexHTKOB MaTepHUHCKOro
npaBa, Tak H M3 YHCTO JAMHACTHYEeCKHX mNpHUHH. B cayuae Gpaka MexXny eNHHOYTPOGHHI-
MH 6paToM M CecTpoil peub UJeT, NO-BHAHMOMY, O MAaTepHHCKOM MpaBe; ecau ke OpaTt M
cecTpa MMewT OOLEro 0Tia, TO MOXKHO TOBODHTb O NpeoGJajaHUH JHHACTHUECKHX Coo6pa-
weuudt 17,

XapaKTepHO, 4TO eCsIM KeHa NPABHTEs NOJb3yeTcs IIMPOKHMH NPaBaMH B aJAMHHHCTpA-
TUBHOH H cynebGHofi ofMactsx, TO 5TH INpaBa NpPHHAMJexar el CKopee Kak cectpe uaps
HJH — NOCJle CMePTH MYXa — KaK MaTepH ero NMpeeMHUKOB, ueM Kak cynpyre '8, Ilpu stom
cecTpa-XeHa, ecjii TOBOPHTh O JyKoKelle Wau KaGaka (y Garanfa), He MoXeT HMeTb ZAeTefl
HH OT CYOpyra, HHE OT CBOHX MHOTOUHMC/JEHHBIX JIIOGOBHUKOR 9. D10 NOATBepIKAaeTCs TeM
0GCTOATEILCTBOM, YTO BO MHOTHX CJlyyasX LApHUa-MaTh B JelCTBHUTeNbHOCTH He Oblaa
MaTepbio npasuTensi 20 (Tak e Kak M cecTpa, KOTopas uyalle Gblla He POIHOMN, HO KJACCH-
$UKANHOHHOM).

4 H. Baumann, Yka3. pa6., ctp. 144—145; ero xe, Vaterrecht und Mutterrecht
in Afrika, «Zeitschrift fiir Ethnologie», Jhg. 58, Hi. 1—2, 1926, ctp. 146—147; M. McCu l-
lJoch, ¥Ykas. pa6., cTp. 69.

5H. Baumann, Lunda, ctp. 142

6 Tam xe, crp. 145.

7J. Roscoe, The Baganda, London, 1911, crp. 84—85, 191, 236—237, 266.

8 Tam ke, cTp. 203; cm. Takxke «Haponn Adpuku», M., 1954, ctp. 406—407.

9J.J. Maquet, Le Systéme des Relations sociales dans le Rwanda ancien, «Anna-
les du Musée Royal du Congo Belge, Sciences de I'Homme», 1. I, Tervuren, 1954,
ctp. 147—148.

10 C. Meek, Tribal Studies in Northern Nigeria, London, 1931, I, crp. 335.

A, W. Hubner, Das afrikanische Hauptling- und Konigtum, «Das Ausland»,
1. 63, 1890, cTrp.185.

2 J Dupuis, Jovrnal of a Residence in Ashantee, London, 1824, crp. 114.

3. A Onbpneporre, Ipessoctu bBennna, I, «C6opuuk My3es aHTpPORONOTHM H
stHorpague AH CCCP», 1. XV, M— JI,, 1953, cTp. 336.

'S, Johnson, The History of the Yorubas, London, 1921, ctp. 63-—64.

5 M. A. Onvaeporre, Manaiickas cucrema poactsa, ¢6. «PomoBoe oO6uIeCTBOY,
przm WH-Ta sTtHOrpaduu AH CCCP, uos. cepus, 1. XIV, M., 1951, crp. 37—45.

¢ W. Hoimayr, Die Schilluk, Wien, 1925, crp. 139.

7 H. Baumann, Vaterrecht, ctp. 151.

18 Tam ke, cTp. 145.

9 P, Pogge, Ykas. pa6., ctp. 157; J. Roscoe, ¥Yka3. pab., crp. 84; H. Baumann,
Vaterrecht, ctp. 153—154.

% T. Irstam, The King of Canda, Lund, 1944, crp. 172, 174.
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Houenmye mo Hac cBefeHHs O Gpake napsd MOHOMOTAUB ¢ POAHOH CECTPOil MOKHO
paccMaTpUBaTh KaK MONBITKY NPHMHPEHHst NPHHLHKIIOB POJCTBA NO MATEPHHCKOMY H OTIOB-
ckoMy npasy 2!, Becb KOMIJIEKC fIBJEHMil, CBA3aHHBIX ¢ OGpPauHLIMH OTHOILUEHHAMH B TPaBs-
IIHX CeMbAX Y MHOTHX HaponoB AdpuKu,— HacJelOBaHue NPeCTosid N0 MATEPHHCKOH JHHUM.
Opaku MexAy GpaTbsiMH H CeCTPaMH, BLICOKOe MOJiOMKeHHe MaTepu H CecTep ITpaBuTeist,—
VKasbpiBaeT Ha COXpaHeHHe 3HAYHTeNbHBIX 3JeMEeHTOB MaTepHHCKOro fipaBa 8 JMHACTHYECKHX
Bonpocax 22,

BaxHefiluHe UeHTPH MaTEPHHCKOTO npaBa B Adpuke coBnajganu ¢ pafioHaMH, rge Ha-
XORMJIHCh TOCYAapCcTBa, AOCTHTIIHE BHICOKOrO YPOBHSI MOJIMTHYECKOTO H KYJbTYPHOTO Pa3BH-
THS,— TaKve, Kak Beuun, Plopy6a, Awanty, Jlynna, MoHomorana, Byrauna, B KOTOPBHIX MH
MOXKEM OTMETHTb 3HaYHTEJbHYIO (eodanu3auiio.

OnHaKo, HECMOTPS Ha CPABHATENbHYIO Pa3pabOTaHHOCTL NpobGJeMs 23, 5o HACTOALIEro
BpeMeHH He Gblio oOpaimieHO BHHMaHHA Ha cooOllieHHe OAHOrO H3 Haubojee HHTEPECHBIX H
caMOOHTHHX apalGckux astopoB — AGy-Myxammeaa asn-Xacama ubu-Axmena an-XaMaanu
(yM. 334/945 r.). B cBoem reorpaduueckom counsHenun «Cudat nxasupar an-apa6» (Onu-
caHHe OCTPOBA apaloB) OH TOBOPUT IPH ONHCAHHH «uyeTBepTeil 3eMJu»; «UTO KacaeTcs YeT-
BepTOH 4eTBepTH, KOTOpas JEXUT B I0KHOU 4YacTd oT aJj-Marpu6a, To  3TO cTpaHa YepHBIX
H3 YHcla 3UHIKeH, al-xaGama. ax-6yaxa, Hy6uiines, ®as3an u 3eMmas an-Kaipysana. Or-
HocuteabHo ke Hdpuxuu, an-KafipyBana, ac-Cyca, cTpaHel Harux uYepHeiXx ¥ I aHbl npeo6-
JAajfaloT HHele Ha3BaHus, HanpuMep Hymuans, TeTyans u npouue Ha3BaHHs HA TPeYECKOM
A3blKe. DTa YeTBepPTh HANOMHHAET TPeYroJbHHK Paka, ynpasasioT ke e Benepa u Mape.
OGe 3TH mJaHeTsl CYTh 3anajiHble, NOJpa3yMeBasi NOJ 3THM, UTO OHH — IOXHble IO OTHOLUe-
uMio K an-Marpu6y, u6o Benepa — oxHas, a socxox Mapca Haxogutcs Ha ore.

U nostomy y MHorux ob6uTaTesell 3THX CTPaH U3-32 COKO3a 3THX ABYX 3Be3J UMeeTcs
o6blyail, YTo6b Ha LApCTBe HAXOAWJUCH Uapb W lapuna— 6paT W cecTpa OT OAHOH MaTepH.
M3 HuX MyXyuHA NPaBHT MYKYUHAMH, a KEHHIHHA — KeHIUMHaMd., OHH COXpaHAT 3TOT
o6Hyail; OH — ApeBHuil 0oObluall, OHM Ke yHaclelosalu ero. Mx TeMnepaMeHT oueHb ToO-
psiY: OHHM BCENEJO MOTJIOUIeHH COBOKYIJIEHHEM € JKeHINHHAMM, KOTOPHe BBIAAITCSH 3aMyX
10 Aedsiopanyu HX UX MYXbAMH (T. €. 6yayun aeBcTseHHuuamu.—JI. K.). JKenuiuns Heko-
TOPbIX M3 YePHBIX MOCBALIEHH B TO, YTO €CTb MEXAY MyxuMHaMH (T. e. B ux gena— JI. K.)
U3-32 HEHACHITHOCTH MOCJHEJHHX M MX KAJHOCTH K KpacoTe» 24, .

CoBepIIeHHO OYEBHJHO, YTO 3JeChb Mbl HMeeM HeJ0 C HOPMaMH MAaTePHHCKOTO NpaBa.
3To BbITEKaeT M3 MOAYEPKHYTOro aj-XaMJaHH YCJOBHs — «6paT M cecTpa OT OAHOH Mare-
pU» U NOAKpPEnJisieTcsi BTOpLIM OTphiBKOM. EABa JiM MOKeT ObiTb COMHEHHE, UTO CMBIC.T 3TO-
ro OTPHIBKA 33KJIIOUAETCSi MMEHHO B MNOKa3e BHICOKOTO NOJNIOXKKEHHS KEHUHHb B OG6LLecTse’
y adpukaHckux HapojaoB. EcrecTBenHo, 4to apaGy nepBoil NoJOBHHB X B., MYCYJbMaHHHY
(nycTb Aaxe M He 0CO60 PeBHOCTHOMY, KaKuM ObL, mo-BHAMMOMY, an-XaMAaanu) nofoGHas
pOJib KeHIUMHBl B OGINeCTBe M FOCYNAapcTBe JAOJMKHA GbLIA KasaThCA YeM-TO HEOOLIYHBIM, H
O6BACHUTL 3TY HeOGBIYHOCTL OH MOT JIHUIL ACTPOJIOTHYECKHMH COOGparKeHHUSAMH HJH <He-
o6y3faHHBIM TeMIlepaMeHTOM» adpukanlles. ConocrTasfieHHe TeKCTa an-XaMIaHu ¢ NpHBe-
JeHHBIMH B Hayajie HACTOSIMIEro COOOLIEHUS OMUCAHHUAMH CXOIHBIX O6GbUaeB y adPHKAHCKHX
Haponos koHuna XIX B. nokasbiBaeT GOJbIIYIO VCTOHYMBOCTL NMOAOOHLIX 3JIEMEHTOB Marte-
PHHCKOrO NpaBa H HX TYGOKYIO APEBHOCTb.

YuuTbiBas yxe OTMeYaBLIYIOCS CBS3b PAaHOHOB PACMPOCTPAHEHHsST MEPEKHTKOB MATEPHH-
CKOTO NpaBa M ynpasJieHus ¥ HanGoJiee BHICOKOOPraHH30BaHHBIX I'OCyAapCTBEHHbHIX 06paso-
BaHul, cJeLyeT NpuU3HATh TeKcT an-XaMJaHH KOCBEHHbIM C3HAeTesbCTBOM CYIIeCTBOBAHHUS
TakuX rocyaapctB K tory ot Caxapbi yke B Hayaje X B.— roCyaapcTB BHICOKOH KyMbTYDh
1 3HAYMTEJNbHOH NPOTAKEHHOCTH. B camoM pgene, JaBHO yXKe HM3BeCTHO, 4YTO B CTPYKType
TAaKHX TrOCYAapcTB, Kak IaHa, cHAbHBE GbIH 3J1I€eMEHTH MAaTePMHCKOTO NMpaBd, B YaCTHOCTH B
BOMpPOCE O MPeCcTOJIOHAaCAenHH .

KpynHplii ¥ pasHOCTOpOHHHA yueHulH, ajJ-XaMIaHH TeM He MeHee HMKOT/asHe BHe3Kal
3a npenesisl ApaBHHCKOTO NOJIYOCTPOBA, KOTOPOMY H TNOCBSALIEH ero TpyA 2. Buumanue x
3THOTMpaGh¥YeCKUM CIOXKeTaM [eliaeT 4YecTh IIHPOTE ero HayuHslX mHTepecOB. Ho cioxer 5TOT
3aTPOHYT Ha OCHOBAHHHM KAKOrO-TO HCTOYHHKA, MHCbMEHHOTO HJM YCTHOTO, KOTOpBIH Ham
COBEPMIEHHO HeaocTyneH. Bce e Mbl MOXEM C MOJHBIM OCHOBaHHEM TOBOPHTb O CYIIECT-
BOBaHMH Yy apab0B TPAaNUIHH ONHCAHHS DPalHoHOB AdpHUKH, TPAAHUHKH, Ha KOTOPOH M OCHO-
BLIBAJICA aJ-XaMJAaHH, HO KOTOpasl He NMpPOCJeXKHBAeTCsl y APYTHX COBPeMEHHBIX eMy aBToO-
poB. DTO yTBepKJenHe BJeyeT 3a co6oi JAaJibHeHlInit BONPOC: 3HAKOMCTRO ¢ KaKMMH ofJa-

21 H. Baum ann, Vaterrecht, ctp. 152.

22 Tam xKe, cTp. 157.

2 H. Baumann, Vaterrecht, crp. 153, 157; H. Baumann, D. Westermann,
Les peuples de I'Afrique, Paris, 1948, crp. 143, 184—185, 217; T. Irstam, ¥xas. pad,,

crp. 175.

2 D . H Miiller, Al-Hamdanis Geographie der Arabischen Halbinsel, I, Leiden, 1884,
ctp. 40, 5—16.

25 Cm., nanpuMep, W.D.Cooley, The Negroland of the Arabs, London, 1841,
crp. 40.

2% K. Brockelmann, Geschichte der Arabischen Literatur, [, ctp. 229;
H. 1O. Kpaukosckuli, ApaGckast reorpaduueckas Jutepatypa, «HsGparnpie npousse-
denus», T. IV, ctp. 166; C. van Arendonk, Al-Hamdani, «<Enzyklopiddie des Islam», iI,
crp. 367
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CTAMH OTpa)kaja Tpajuuusd, T. €. JO KaKUX MeCT JOXOJAUAU apabe BO BHYTPEHHUX pafioHaX
adpUKaHCKOTO KOHTHHeHTa K mnepBoii mososuue X B.? Tekcr an-XamaaHH MpoJiMBaeT HEKO-
TOpHIl CBEeT Ha 3TOT BOMNpOC.

O6aacti, nepeueHb KOTOPHIX NPHUBeAeH B HalleM OTPHIBKe, AaJjeKo He BCe MOLLAIOTCs
MaJo-MaJbCKH YHOBJETBOPHTENbHOR upeHTHOUKANuu. Eciu MOXHO MOBOJILHO TOYHO OMpe-
Aenuts rpanunbsl Mdpukun, ac-Cyca, an-Ka#pysana, Hy6uu, ®a3ssana u 3eMenb an-Oymxa.
TO 3HAUUTEJBHO MeHee SCHHL.B 3TOM cMuicge [ana, o6aactu sunaXKed u ai-xafaiia, a «cTpa-
Hbl HarMX 4YePHBIX» H BOBCe HeompeleneHHH. IToatoMy HeO6XOXMMO CONOCTAaBUTL CBeXEBUS
an-XaMAaHu € TeMH JaHHBIMH O NepPeXATKaX MaTepPHHCKOTO INIpaBa y PasjUuHbIX adpuKaH-
CKHX HapoMOB, KOTODHe NPHBeJEHbH B HauaJje HACTOAULETQ COOGUIEHHS.

CoBeplueHHO OYeBHAHO, UTO CBeMeHHS aj-XaMJaH® He MOTYT OTHOCHUTLCA K GaHTy Gac-
cefina Konro — nyuja, nysHa, yokBe. EfBa /i1 MOXKHO OTHECTH 3TH CBeJleHMS H K BOCTOY-
HbIM 6aHTy, XOTS HET JOCTATOYHBIX OCHOBAHHH K TOMY, UTOGHI TOQJHOCTBIO OTPHIATHL BO3-
MOXXHOCTb 3HAKOMCTBa apaboB ¢ CeBepHOil YacTbIO HbIHEIlHEro paiioHa paccesieHus GaraHaa
(BpoyeM, B TPajHIHH 3TOT HAapOA Npocjexusaercss He panee XII R.).

BeposiTHee Bcero, ofHako, uto cooGilenue an-XaMmJaHu MMeeT B BUAY HapoAw Llent-
paabnoro Cynana — nosgHefimue obaactu BopHry, Banau, Barupmu, Japdyp. Ha 3to kak
6yATO yKasbiBaeT ynoMuHaHue @ a3zana — o6aacTH, uepe3 KOTOPYIO NpPOXOAHJ OJWH H3 Ka-
paBaHubeix nyTefl u3 CesepHoit Adppuku 8 CyaaH, onHcaHHu u6GH-XaykaaeMm B 70-x rogax
X B.%. Ko BpeMenu ubn-XayxaJs 3TOT 0yTh Oui yXKe 3a6potieH, Ho B Hauade X B.— Bpe-
M, K KOTOPOMY OTHOCHTCS HHbopMauusi an-XaMZauu, OH etue ZeficTBosaa. K ToMy xe B.
pafione 03. Hag HaxoauJoch K 3TOMY BPEMEHH ONHO M3 KDYMHeHMINX rocyxapcTBeHHBIX ofpa-
30BaH®il panHecpegHeBekoBoit Adpuru — Kaunewm 28,

Mmu yxe ynomunanau o Habmogenusx Haxturaas B Uentpansiom Cynane. Ero cpene-
HHs He OrpaHuuMBaoTcst BopHy. Anamoruuysvle ¢akTh 6oyl oGHApyXeHH B CyJTaHATax
Barupmu, Bapau, Hapdyp. Ilpu stom B BarupMu cectpa cyiTaHa (uau e MHOTAA ero:
J04b) CYMTAJACh TJABOH BCeX XKEHUIMH LapCKOH CceMbH 2,

To, uto cooGuienne HaxTuralds o NMONOXKEHWM JKEHIWIMH NPABSUIMX AOMOB 3TOrO paioHa
B CUCTeMe yrpaB/eHHs MeHee COOTBETCTBYeT GyKBe coOOileHHst aja-XaMAaHH, HeXeJH Hallu
cBeJeHHs, HanpuMep, o GaraHjga, He NOMIKHO Hac cmymiaTbh. OGHIeCTBEHHAss U TOCYAapCTBEH-
Hast opranus3aunusa Hapoaos Llenrpanbnoro CypaHa noxBepriach AJUTEJNbHOMY BO3JAEHCTBUIO:
HClaMa, M HeKOTODHe 3JeMeHTHl MAaTePHHCKOrO INpzBa MOIJIH HCUE3HYTL MNOJA ITHM BO3-
AcficTBHEM Y, BEPOATHO, AEHCTBUTENBLHO Mcue3au. Dosee Bcero npuMeuaTe/IbHO KaK pas To,
uro coobuieHnsi HaxTuraas OTHOCATCA TVIZBHHIM 06D330M K MYCYJbMAHCKHM TOCYA2pCTRaM.
Camoe cyiecTBOBaHHe NMOMOGHEIX sIBJ€HMH B CHJIBHO MCJIaMH3HPOBAaHHOH cpefle mOKa3niBaerT,
4TO pedb HAET O COXPAaHEHHWU M 3HAYUTENbHOH YCTONYHBOCTH NepeXMUTKOB MATEPHHCKOTO:
npaBa, BO3HHKHOBEHHE KOTODHIX OTHOCHTCS KO BPEMeHH 3HauHTeabHO GoJjiee paHHeMy, uem
BpeMs NOsIBJEeHHs HcJaMa B 3THX paftoHax CypnaHza.
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