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OcHoBHEIA HAYaja MPOGKTA BOJHArO 3AKOHA JAA
Typrecrana.

3 Hek. 1890 r. 6w HM3ZaHb BOIHHI 3aKOHD IAA 3axas-
xasbs, 23 Jek. 1910 r. nonyuurs BBICOYAMIIIEE yreepxaenie
0N0OpeHHbI 3aKOHOJATENbHBIMH YUDEXIEHIIMH BOIHHI 3aKOHD
ans Kpeiva. O6a sTv 3akoHa cremiajJbHO NPHUCHOCOBIEHH Kb
NOTPEGHOCTAMD HMCKYCCTBEHHAro OpOLIEHiss 3eMenb M UMM MpO-
JIOXKEHD NYTh I/ TPETbArO BOXHAro0 3aKOHA Cb NOAOGHHEIMH Xe
3ajayaMy, BOJHAro 3akoHa 1ia TypkecraHna.

[TpoexTn sToro nocabauaro 3axkoHa yxe cocraBieHs. Co-
cTaBseHie ero norpe6oBano OOJbUIMXD 3aTPaTh KOJJIEKTHBHArO
TpyIa, Kakb Ha MbcTaxb, Takb H BB UEeHTPH, U Bb HACTOAMIEE
BpeMst 1as BChXb, KTO HMHTEPECYETCH OTPOMHBLIMH M GOraThIMH
Bnanbuiamu Pocciu b Cpenueit Asin, NpeICTOMT® HeJerkas,
HO MOUYeTHas 3ajaya KPHTHYeCKaro padcMoTphHis 3TOro mpoexra
u 6esnpucrpactHOi oubHxH ero conmepxkanig. Hanuno Bck ycmo-
Bifl A8 TOrO, 4TO6> BOAHHIM 3aKOHD I TypKecTaHa 06DaTHID
Ha cebs ocob6oe BHEMaHie. MlATepecH KoIOHM3aLiM, HHTEpECH
XJIONKOBOLCTBA, HHTEPECH NPOMBIMJIEHHOCTH—BCH 3TH BONpocH
NepBOCTENEHHATO MOJUTHYECKAar0 M SKOHOMHYECKaro 3HaueHis
I epeneTalnTCs ¥ COeIHHATCSA Bb 00Mil kiybokd Thxb yasnilt u
HaJeXAb, KOTOPHS NperbsBASIOTCH Kb TypKecTany.

BoTh nouemy Hamb NpENCTABASETCS HeGE3MONE3HHMD H3J0-
XUTb OCHOBHBIS Hayaja INpOeKTa BOJHAro 3akoHa ans Typke-
cTaHa, uTo6b BHABAMTG 0COGO BaXHHS €ro MOJOXKeHis M omb-
HHTb HXDb DasyMHHIH CMBICAD *).

*) CM. naww upexrig paborH: ,CoBpeMeEEOe BOZHOe X03aHcTBO Typ-
EecTaHa H He00XOIHMMOCT, BOJIHATO 3axkoHa‘ Bomp. Komomma. N 6; ,JIBi-
cTBypmee BoxHOe mnpaBo TypkecraEa u GyIymi# BOAEHH 3aKOHD* Bomp.
Komomms. Ne 7 (smmua orxBasmof 6pomiopoil); ,Kakig Hazana MONXEEH OHTH
OIpOoBeNeHH BH BONHOM® 3akoEB nmas Typeecrama“ (3amBuamis Ha npejsa-
pETeXbELIR mpoekry) Cu6. 1910 r.



§ 1. O6mif 0630pT colepxaHid MPOEKTA.

1. CocraBuTenu mpoexkTa BOJAHAro 3akoHa jaaa TypkecraHa *
umbau nepend cobor osn sadaui.—bio Bb TOMB, YTO COBpe-
MeHHOe BoIHOe x03afictBo Typkecrana xpomaerTd Ha 065 HOrm:
H Bb IOPUIHYECKOMB> OTHOMIEHIH M Bb OTHOLIEHIM TEXHHYECKOMb.
Hano mate ocHOBaHiS M J1jd [paBuiIbHAro pacnpernbieHia u
[I0Jb30BaHis BOJAMH (MarepiaibHO NpaBOBOE COAEpKaHie Ipo-
eKTa) U YCTaHOBHTH HaJJIeXKalyI0 OpraHM3allilo s Haj3opa 3a
BOIHBIMB XO3HCTBOMB, CHAOAHBD STy aJMHHHCTpaLil0 HE06Xo-
JIHMBIMH CPEeNCTBaMHU U COOTBBTCTBYOMHMH HoaHOMOuisMH (Boanoe
Ynpasaenie u ero opraunl). O6b 3anaud OZMHAKOBO BHICOKH IO
CBOEMy 3HaueHilo, HO BTOpas, ILb BCe onupaercd Ha pasmbpsb
CpPeICTB®, npome, uybMb nepsas, rib CTaakuBarOTCA NPOTHBOINO-
JOXHEIE HHTEepeChl M PasJHYHbISA NPaBOBHSA BO033DbHIs.

Takumb 06pa3oMb, Npu pascMoTphHiM mnpoekTa crbayers
oTabnaTe ABb pasiMyHHIS 0[O CBOEMY COJEPKAHiI0 4acTH, KO-
TOpHIST MOIJ¥ OBl COCTaBHTh JBa CaMOCTOATENBHBEIXB 3aKOHA, HO
KOTODHSA ymoOHbe, KOHEYHO, COEIMHUTb NpOuYHOH BHbIIHEH
cBs13b10—(OpMOI0 €ZHHAr0 3aKOHA.

MarepianbHo-paBoBasi 4acTb IMPOEKTa COAEPXKHTD BB cebk,
MeXIy npouyuMb, OTBETH Ha Crbayiomlie BaXHBE BONDOCH:
1) ocHoBanie Haxkneris Boxolo; 2) cOOTHOUIEHie MmOTpe6HOCTEH
NpH KOJIM3iM HXDb; 3) COOTHOLIEHie npexnpiatifi (xoanusis se-
maenbais ¥ DPOMHIIIEHHOCTH); 4) COOTHOIIEHie I'OCYIapCTBEH-
HEIX'b H YaCTHHX'b HaZ06HOCTEH; 5) 06'beMb IPaBDb Ha BOAY (BOIPOCDH
o npoxaxh BOoOH M yTparh e npu noJab30BaHiM); 6) BONPOCH O
nparh yaydiieHis ODOCHTENBHEXD CHCTEMD M COOPYXKEHif HOBHXb!
7) cepBHTYTHHISE M COCBICKist npaBa (NPOCTHIE H JIEraldbHHE CEPBH-
TYTH); 8) 06513aHHOCTH HACEIEHis ¥ PAaBO MHULIATHBH Bb BOLHOMD
x0358cTBb; 9) cpeAcTBa Ha NPOM3BOLCTBO THAPOTEXHHUECKHXD pa-
60Tb ¥ UCTOYHHKH UXD, HakOHend> 10) BOmpocd O BOJHEXD OKDY-
raxb ¥ CoBbrb BHGOpHHXD, OCYIECTBASIOMEMD IIPaBO CaMo-
ynpaBieHiss OKpyroBb. Ko BceMy 3TOMY IPHCOEIHHSAETCS IPOIEC-

#) IIpoeKTH 3aEKOH& BH €ro HocxbIHel pelakniu moMBImesd HHXe. Bb
BHAY BO3MOXHAr0 H3MbEeHis NmopAXEa crartedl CCHIKH H& HHXDH BB TekCTh
He IbaawTcd.



CyanbHas 4aCTh, YCTaHABAMBAKWOLIas MNOPANOKD onperbieHis
npaBb Ha BOAY M OTBOJA CBOGOJAHHXD BOIb, 4 TaKkKe YyKa3blBa-
Ioniasi OpraHel BOJHAro MeXeBaHis, cnoco6d 06XKaT0BaHIS UXb
NMOCTAHOBJEHIA W 06beMb KOMNETEHNiM CyAeCHBIXL YupexaeHi-

Bropas uacte npoekra KacaeTcs opramusauniu Bopnaro ¥Ynpa-
BJIEHiS, KOMNETeHUiH U 00s3aHHOCTEH OTABABHBHIXE €ro YHHOBD
H YyYpexIeHid, BBHICIIMXb ¥ HH3UIHXD OPraHoss. BB cBoeMb
M3JI0XKEHIM MH OCTaBHMD BB CTOpOHb 3Ty BTOpPYIO uacThb, rok,
NOBTODPAEMb, BONPOCH CBOJHUTCS Kb pasmbpaMb CpeiacTBb, NO-
TpeOHHXD Ha COJepxaHie BOIHON aaMuHMCTpauniu, rab He Mo-
XKeTb OHTb JABYXb MHBHIA O TOMB, HACKOJIbKO BaXHO OGCTABHTb
Bonnoe Yupapaenie BO3MOXHO Jyuine U GOrade H MOXKETH GHTb
TOJABKO COMHBHie, He caabb a4 (QUHAHCOBHH pacyeTs, HpeRnodu-
XEeHHHH npoexkToMb. KoHeuHo, xenateabHo, yTo6b OHB HE OKa-
3ascs C1abbMB 4 4TO6Bb TPHCTa—4YeThIPeCcTa THCYb py6Jeit Ha co-
Ipepxanie Boxnaro YnpasneHisi 0ka3anoch BO3MOXKHBIMD H3BICKATh.

[Tpexxne ubmp nepefith kb pascmoTphhilo OpHIHYEcKOH
yaCTH INpOeKTa, OTMBTHMD elle, YTO OHB pACHPOCTPAHAETCH
He TOJIbKO Ha IOJb30BaHbe BOXOIO JUJIs OpOIIEeHis, HO Ha MOJb-
30BaHbe IJI1 CEJbCKOXO3SHCTBEHHEIXD H IPOMHIHIIEHHO-TEXHHYE-
ckuxb Ibnelt BooOuie. 3HaueHie npoexra, 6aarojnapsi SToMy, CTa-
HOBHTCS elle BaxHbe.

§ 2. Opunryeckad KOHCTPYEIiA mpaBa HA BOAY BB Typke-
eradb, corigacHO NpenmoJioHeHIAMD NPOEKTa.

Kak® ussbcrHo, BB lopuaudyeckoit autepatyph Bompoch 06b
IOpHIHYeCcKOd npuponh mpaBd Ha NpeaMeThl O6Maro noJab30BaHis
Boobme (moporu, ka1anbuina, mysed, 6ubaioTexH, Caibl M 1p.), a
Ha BOAH Bb YaCTHOCTH U BB OCOOEHHOCTH—OYEHb CIOPEHD *).

CHOpHBEIMD NPEACTABISETCS U BONPOCHh O TOMb, KOMY NPHHAN-
JIeXaTb BOIBI—HM 4YTO M3b CeOf NpeacTaBiseTd NpPaBO Ha yya-

#) JlutepaTypa Bompoca 0deHb obmupHa. Ocofoe 3EadeHie EMBOTDH HO-
nemugeckis 6pomopw Dernburg’a m Jheringa mo moBoly DBasenscraro mpo-
mecca, pascymnerie Kisele ,Ueber d. Rechtsverhiltniss der res publicae in
publ. usu.“, a B3n HOBBAmMEXD paGoTh Biermann ,Die tffentlichen Sachen®.
H3® 06muXDs KypcoBD cM. 0codenro Dernbiirg Pand. B. I § 71, Regelsberger
Paud. T §§ 112 —117, Gierke Delitsch. Priwr. B. § 1 05 m fp.
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crie Bb 0O6WEMD MONB30BAHIK BONAMH U, HAKOHEl'b, KaKOH NMPHU3-
HAaK'b JEXHTh BB OCHOBB KaaccCH(HKali¥ BOAB Ha YaCTHBIA H
nyGIMYHES.

Y106 BHIACHATH IOPHIUYECKYIO KOHCTPYKIiIO npaBd Ha BOAHI
no npoekty TypkecTaHcKaro BOJHAro 3akoHa, cabayerb O3Ha-
KOMHTBCSI €b TBMDb, Kakb OHB OTBbBUaeTh Ha 3TH OCHOBHHE
BOIIPOCHI.

1. Tlo npoexkry scm s00s: Typrecmasra, HE3aBUCUMO OTD
TOro, Ha upelt 3emab owb HaxXOATCA, COCTOATD ,85 8EPXOBHO.ME
pacnopasceniu zocydapemea“ *).

310 pbwenie Bonpoca man6orbe coorBbTCTBYeTH TEOPiM BOX-
Hare npasa ¥ notpeGHOCTAMD xu3HM. He npusnasas 3a rocynzap-
CTBOMDB NpaBa COGCTBEHHOCTH Ha BOAH, NPOEKTB HH Bb YeMb
He ymainsieTd ThXb NpaBb rocyAapcTBa, KOTOPHIA 0603HATAOTC A
TO KaK'b BEpXOBEHCTEO (,,Hoheitsrecht“-]hefing), TO KaK® ,Ny6Jau-
micTHYeckass co6crennocTe (Eisele), To kakb 1npaBo Ha my-
6muunbe umymecrso (Oeffentliches Giit ABcTp. rp. ynok. a. B.
G. B. § 287; domaine public Bo ®parn. rp. ynox. Code civil
Art 538)

Eens whxotopeie pHCTH **) u wbxOTOpHS 3aKOHOZATENib-
CTBa **¥) y roBopsATH O COOGCTBEHHOCTH roCyZapcTBa Ha BOAKI, TO
6onbImIMHCTBO *¥**) Bce ke Ha cTOpoHb TEXB, KTO OTPHLAETD BTY
CO6CTBEHHOCTb FOCYIAapCTBa Ha BOJIBI, NMPH3HABAast €€ TOJBKO Bb
OTHOWEH{M HBKOTOPHIXD KaTeropi#i BOAL, OTHOCHTENLHY KOTO-
pHIXB 3TO expressis verbis oroBapuBaercs (Hamp. COJSHBIS O3epa
cr. 617, 619 ¥cr. Topu. Cs. 3ak. 1. VII), u npusnHasas 3aThMb

#) IlpasuubEbe Ohuo 6 BHpasmThes ,BB shrbmin Tdeymapersa, raxs
Kakb 9TOTH HOCIBAHIA TEPMHAEE® y®e OpPUMBHAETCE BH COBJOMEHHOMD 34KO-
HBoRaTexbcTBB (e1. 4351—15 1. X 4. 1; mpum. 1 Kb cr. 120 Crens. momox. Cs.
3ag. T. 1l u Bp Ipoexkrs I'pampasBckaro YimoxeHia cr. 53), 0603Eavaerd Ke
OED EaKb Pagh TO HCKINOIUTEIHHO AJIMEHHEHCTPATHBEOE BEPXOBEHCTBO, KO-
TOpOe BETRILBAETD TPOEKTh Bh NOEATie ,BEPXOBHATO PACIOPABEEin‘.

¥ Dernbﬁr 0. c; Pernice ,Labeo* B. I crp. 273; Batiry-Lacanti-
netie, Pfésis de grolt eiv. v, 19 ctp. 706 u Ap. Zacharla—ci'omb SHatilbiich
d. fr. Civ.—r. B. 8 p. 300—306 § 108 H Ip.

##) Bapapckift ddx. 23 Mapra 1907 1. (depés. moxs Pen. B. H. Houaess)
er. 2.

#hkRY O, 0B% bross Biermani. o. c. crp. 6.
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BCIO NOJIHOTY aIMHHMCTPATHBHHIX® NPaBb rOCYAapCTBa Bb OTHO-
IIEHIH BOLOMOJIB30BAHBS.

Ho komy xe Bce-raku npunaiiexars Boxsl TypkecTasa,
€CU COOCTBEHHMKOM® HX'b HE SIBASETCH [OCYAAPCTBO?

[To 06muMD HavyanaMb pPYCCKaro BOJAHATO MpaBa, KaKb OHO
CKNAALIBAETCH M3D OTABABHBIXD nonoxeHid 1. X u. 1 u 1. XII
4. 2 Yer. Cennck. X03., a Takxe rOCHOACTBYIOWIAr0 HANPABALHIA
ceHaTCKOM npakTHKH *) crbayers npusHaTh, 4TO COGCTBEHHMU-
KamH ABAAIOTCS Geperosble Branbanuel *¥). [IpaBa nocabanuxs
CBfA3aHBl Cb NPaBOMDb Ha PYCIO ¥ OrPAHMYHBAIOTCH NOTPEGHO-
CTAMH OGILAr0 MOJb30BaHbs JHWb Bb OTHOLIECHIM CYyHLOXOICTBA,
CIJiaBa M MOJb30BaHbA HJAA NEPBHXb NOTPeGHOCTEH KHU3HH.
IIpaBo BHIBOJA BOXBI i OPOLUEHist MPUHALAEKHTD (CT. 238 YCT.
Cen. Xo03. Ce. 3. 1. IL u. 2 uap. 1903 r.) TOAbKO Npubpex-
HMMD BaagbiabLuamMsb.

CoBcbmMpb He TO Bb Typkecranb u BooOmie BB HpPHralioH-
HBIXD 06JaCTAXD M CTPaHaxb. TaMb NpaBa Ha BOLY He CBS3H-
BalOTCAd Cb NPaBOMD Ha pyC/l0, KOTOPOE BB HEPiof OpOLIeHis,
BerbacTeie pacnpenbneHis BOAH 110 KaHAJaMb, OCTAETCSH CYXHMDb,
Y BOJA, ,HE3aBHCHMO OTH TOTO, Ha ybel 3eMab osa HaxexuTca,
KaKb TOBODHUTCS BB HHTepecyioleMd Hach NpoexkTh, cocTa-

*) CM. cHCcTeMaTdYecKoe HaXOKeHie es y I. @aekcopa [ BHECTByIH{ee
B3&K0OHOLATENBCTBO IO BOXEOMY IpaBy“ crp. 433— 509.

*#) MEBHiS PYCCKHXD 0PYCTOBL OTHOCHTONbEO WPAXAIECKAr) IONOKeHIT
Bols pacxonstcs. Hesonuws (Cobp. co4. T. 4 ¢1p. 340, 354) HOmATA®TE, YTO
JOPOTH ¥ BOEH ¥e ¢OCTABAAID YacTHO! COOCTBEHHOCTE M HCKINTANTCHA
#3D JATH WO MEKEBHMD 3aK0HAMD. Kb 2romy MEBHID ckEonseres u Meieps
(I'paxp. opaso 9-0e mam.) orp. 253, 255 ,OTHOCATENLEO GONLIIEXD CYHOXOX-
HHXB PpBKB, TOBOPUTH OHDB, [JONEEO CE434TH TOKE CAMOO, ITO CK43&HO 0
GONbIWKUXE JOPOrax®h: PBKH STH CYHTAIOTCT COGCTBOHHOCTBI ILOCYJADCTBA‘.
Annennoss (,Cucrema p. rpaxy. mpawa* 1. I, crp. 370, 376 & ap.) éwirraers
rocy rapersepkua wuymecrsa (cr. 406 1. X 4. 1) erosmumma BEB wactmol
cobersernocru. Hiosepuya paiepranasrcs fpatiyacnoll EOHCTDYREiM Bep-
X0BeHCTBA (,UTemis N0 rpamx. mpasy“ T. 1, B. 2, ctp. 570, waa. 3. 1898 r.).

ITo6msdonocyess. (Kypen rpamn. upasa 9.1 1896 r. crp. 23) He mpusHEaeT®
BOIEl B QOPOTH Shelt Tmbo coﬁc'menﬂoc'mro Haxo 3aMBTHTH, 94T0 BB 1896 -
eme He Gerno cr. 4351—15 1) X w 1, mOXomEBmeN KOHENT CHOPAMB OTHO-
CHTONMRHO GOOCTBONEOGTH K4 XOPOTE BB HOIB3Y TECTHHIXD BAANBILICHD.
Iepuweneeuns (B Y9. pycek. rpamt. np.) u Hegedoess ,049eprn W0 BOXROMY
UPaBy* BHCKA3LIBAOTCS PHIIATONEE0 B'h> MOTB3Y TaCTHEON '¢OGCTBEEHOCTH.
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BJASeTH NpeIMeTh 00IIaro MOAb30BaHIS Npexae Bcero Aasg Opo-
IIEHIS 3eMeJab H 0miHI00b HE WIO.16KO, @ UHO20Q U B08CE HE 1Lpli-
CPeHcHbLXE B8.1001b.1614£85.

[To xkiicrByromemy BB Typkecranbs *) OOBLIYHOMY U KHHXK-
HOMY [IpaBy BOIEI Kaxa0# oTxbabHOR cHCTeMEH! (0 BOJZaxb BCEro
TypkecraHa, Kakb O CaMOCTOSITEIbHOMDB 00BeKTh npaBa Ko-
HEYHO HE MOXEeTd ObiTb pbuH) NpHUHAAMEXKATH COBOKYIHOCTH
Thxb 00IIECTBD (CENABCKHXBD H TOPOACKHXB), KOTODHS pa3bu-
paioTk 3Ty BOAYy JAaa opomeHis. Hu4to BB 3TOMD HOJOXKEHIH
He u3MbHfAeTCs HOBHIMB NPOeKkTOMDb. CylecTByOLlee MOab30-
BaHie Cb HBKOTOPHIMH KODPEKTHBaMH O0y1eTs 3akphnieHo u ipasa
Ha 600bt GYOYME 1O HPCHCHEMY HNPUHAOALHCANL BCIbIE 11I6ME,
KHIO 1O €CINECTBEHHOMY HOAOMCEHIIO 1t 110MPECHOCMAMS CB0E20
3eMEABHAL0  YUACIMKA 0y0ems HO.16308AMCA 80000 0.1% 0po-
wenia. Takd KaKb U Y cocvoapcmsa uMBIOTCS 3eMeNbHBIA Bia-
AbHiA, KOTOPHIS HYXJAIOTCA BB OpPOLIEH{H, UMEHHO CBOGOIHEBIS
3eMIH ¥ H3JMIIKH 3eMeNb KOueBOTO HacenaeHis (ct. 257 u
npuMm. 1 kb cr. 270 [Ton. o6v ¥Yuop. Typk. kp.), TO rocyrap-
CTBO IONYYHTD 7PABO HA B8CH CBOOOOHBLA 800bL Ut U3.IUUAKIL.

2. TlepefizeMb Tenepp Kb APYyroMy BOHPOCY—O Inpuponbs u
OCHOBaHIHM NpaBa M0Jb30BaHbS BOIOIO.

[TpoekTs 0TBBYaeTd Ha 3TOTH BONPOCDH PALOMD UPE3BHIUAHHO
BaXKHBIXD NOJOXeHiH. M3bp Huxb Baxwbimums crbayers npu-
3HaTh crabnyomee:

-Boja, npejocraBJeHHas Aag OpoOlUeHis onpembieHHoN nuIO-
Uland 3eMAd WAd AJA Kakod sumbo nmpyro#t uwbau, HE MOXeTb
OBITH MCIOJAb30BaHA BHDB 3STOH MJOIIAZH WM IJAS HHOM Hanmob-
HOCTH“ (MCKJIIOYEHi M3B 3TOTO MOJOXeHif ykasaHh Bb HpoexTh
0c060).

Wb npuBeneHHaro OCHOBHOTO IOJIOXKEHiS BHITEKAETDb PSIb
BaXHBIXD MNOCABACTBIA: 1) npaBo Ha BoOAy, NMpiypoYEeHHOE Kb
onpexbaeHHOH MJIOIAaZH 3€MJIH, HE MOXETH NPEBHILIATh HOTPE6-
HOCTH 3TOH IJIOWAAY B OPOLIEHIH, M3JIHIUKH XKe TOJKHE MOCTY-
NaTh B PACHOpPsKEHie roCyNapcTBa, TOYHO TaK'b XKE, KAKD H BOJA,
He HCnosib3yemas BaagbabueM® (nonm  usus) BB TeueHie
onpenbiaennaro cpoxa (mo mpoexTy nstd abTw); 2) npaBo mpo-

*) Cu. ,1bHcTB. BOZH. mpaBo Typk.®, erp. 34 m 32



Jaxu M NepPeyCTYNKM BOIH BOCODELAeTcs (HCKIIOYeHie npH
OCOOEIXb 00CTOATENBCTBAX'D JONYCKaeTCs HA OJUHD OPOCHTETb-
HBI{l epions); 3) MOTPeGHOCTH OPOIIEHIS MOAYYAIOTD MPEHMYILE-
CTBO NpeXDb NPOYHUMH (00B 5TOMB HHKE).

Ecau o6partuthesa Teneps Kb ABHCTBYIOIEMY BOIHOMY NpaBy
Typxecrana, TO ¥ TYTB Mbl IO/MKHB OTMBTHTb, YTO NPOEKTD
COOTBBTCTBYETD YCTaHOBHBIUMMCH NPaBOBLIMD BO33DhBHIAMD He
Bb MeHbluedl MBpb 4bMb NOTPeGHOCTAMDB HppPHraliOHHAro XO-
3siictea *).

Taxumb 06pasomMb, OTHOCHTENBHO IPOEKTa, Mbl MOXEMBb [0~
BTOPDHTb, YTO BEICKAa3biBaIOCh HaMH, Bb KayecTBh moxkenaHis:
»[1PaB0O Ha BOIY—He CaMOCTOATEIbHOE NpPAaBO, OHO ABJISETCS JHIIb
NPHHAJIEXHOCTHEIMD, JONIOJIHUTEAbHBIMD Kb IPABY Ha 3eMII0“ %)
[Ipoextd pmaxe Oamxe NOJOWENH Kb TY3€eMHOMY OpaBy: OHB
(Bb orinuie orp 3akaBkasck. 3akoHa cT. 288 Ycr. Cen. Xo03.)
npiypounns nNpaBo Ha BOLY Kb onpeibJeHHOH MIOWAAd 3eMIH,
a He kb Brangbaito semsero. Tax®d roopuna u ,Xujmas“: ,3emias
umbeTs npaBo Ha BOAY“.

3. Kakp xe Tenepp onpexbnsercs NpPOEKTOMB COOTHOLIeH{e
npaBb Ha BOLY AJd OpOIIeHis 3eMeab, W NPaBDL HAa HCIOJB30-
BaHie BOJAB BB APYrUXB ILBIAXD, NPEUMYIIECTBEHHO MPOMEILI-
JIEHHO-TeXHHUYECKaro xapaktepa? JTOTb BONDPOCH yxKe npexph-
WeHd BuIe H 3xbch BhIbAfeTcs HaMH NOTOMY, YTO TO HJH
apyroe pbuenie sToro Bonpoca O0COGEHHO XapaKTepHO JIJf
KOHCTDYKIid npaBa Ha BOAY.

Mb yxe ykasanu, uTo mMoTpe6GHOCTH BB BOoab Aas oporueris
BBIIBHHYTHl [IPOCKTOMD Ha IEPBLIH, IO CPaBHEHIIO Cb [POYHMH,
naawb. [loayuuBmifi BOXLy I/ OpOLIEHiS HE MOXETD HCIOJb30-
BaTb €€ AJs MHOH Hajo6HOCTH M HaoGOPOTB.

CnpamuBaeTcss Temepb, KTO MOXKETb pa3phUIATe YCTPOHCTBO

#) Cy. Bamy 6pom. ,bRcrBynmee BoJHOe mpaBo Typkecrasa“ crp. 13
14, 34, 36,38 mem, 53 m 5t Cumrtag 3TO BAYalO KapiHHAIBHON OCHOBOH Ty-
3eMBATO IpaBa, MBI OCOGEHHO HOJIPOGHO Ha HeM’b OCTAHABINBAIHCH, CCHI-
Jasdch Ha o0nYall u nmrarel m3b Xwian, T. IV km. XIV' mepeBoxs moism
ped. res. I'pogeroBa. TakoBe, Bamp., crbayomisa: ,Hexpas opoBoIuTs BORY
OO TAKOH 3eMI'L, KOTOpas He HMEeTh mpaBa Ha Hee“. ,Pacmpeablerie Jomxu0
GLITH TPONOPUIOBAIBEO HPOCTPRHCTIBY 3€MIA“.

*¥) Ibid., cTp. 53, 54.
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BoponbiicTBylomaro coopyxeHis? [IpoekTs 1aeTh Ha 3TO OTBBTH
He Bnoanbk ucyepnwiBamowmii. Brnonnd scwo u onpemkbraenHo ro-
BODUTCA BB HEMb, YTO 35TO INPaBO NPHHALIEKUTDL Boanomy
¥npaenerito npu ortBoxbk CBOGOAHBIXBD BCHb. ITO MNOJONKEHIE
COrNacoBaHO Cb ThMB, 9TO Ha CBOOOIHEIA BOAH ¥ HA H3JUIIKH
BOIB TOCyAapcTBO MMBETH He OJHH aJMUHHCTPaTHBHBIA NpaBa,
HO ¥ NpaBa BEUIHbIA —IMPABO M0Jb30BaHIA U PACIOPSIKEHIA BOIOIO
Iisi TOCYZapCTBEHHBIXD U OOMIeCTBEHHHIXB HanobHocTed. Ta-
KuMb 006pa3oMb, YCTPOCTBO BOJOIBHCTBYIOIIHUXD COOPYXKEHIH
Ha CBOGOJHEIXD BOJAXb H BB CAYYasiXb NOTPeC.1eHis UMH H3JIHIL-
KOBb BOJAB—3aBHCHTB OTH Boauaro Ymnpasnaerisi; Be ThXb xe
cnyyasixb, KOrja BoZa pacnperbieHa Mexny HaceleHieMb H
H3IHUIKOB® Yy HaceaeHis HbTh, a, cnbroBaTenbHO, roOCyAapCTBO
Ha 3Ty BOJAY Heé MMBETDH YaCTHHXDb IPaBb, Bb 3THXDb CIy4yasxb
paspbuenie Ha ycTpOHCTBO BOAOANBIACTBYIONIMXD COODYXKEHIH, HE
YMEHB A0 WHX'D 3a11aCa OPOCUTENBHOH BOJEI, NOKHO GHITH UCIPO”
HIEHO OTD I101b30BaTesell BOXOI0, KOTOPHMD Y TPUHAILJIEKHTD
(kakb MBl CTapaluchb MOKa3aTh BHILE) camas Bona. Pasphbuienie
Ha yCTPOHWCTBO TaKHXb COOpYkeHil (Ha npakTtukb npeumynie-
CTBEHHO BOJSIHBIXD MEJbHHI(b) OTPAHHYMBAETCH, MOBTOPSEMbD,
ThMB ycnosiews, YTOOBL H080¢ COOpYsicenic He V8EAUUUBAIO pac-
x00a 6004, HOABIVACL UCKATOUUMEIBHO OBUZAMEABHOINL C(UAO0TL €A,
Huaue ycrpoiicTBO HOBAaro coopyeHis nporusopbumiao Ger 3a-
NpeIeHil0 MpoeKTa HCmoab30BaTh BoAy (3abch uners pbub o
pacxonk camoi Boabl) Ha apyris HamOGHOCTH.

CnpamuBaercs Temepb, eCld NPU3HATH HAllle IOHMMAaHie mpa-
BUILHBIMD, HE NPEACTABASETCH JIK ONACHBIMD COXPaHATh 332 Ha-
ceJeHieMDd 3TO mpaBO paspbiuaTe WM He pasphliaTe YCTPOHCTBO
HBKOTOPHXD BOZOIBHCTBYIOWHXD COODYXeHid, ¥ no obeluaro,
BIpOYEMD, eMy nNpHHaanexamee *). He oxamxercs n# BO3MOX-
HbIMb, YTO HaceneHie 6yIeTdh NpensiTCTBOBATH YCTPOHUCTBY IOJE3-
HBIXD BOIOABHCTBYIOIINXD coOpyxeHniii? Mb aTolf omacHOCTH He
yCMaTPHBAEMb, TaK®b KaKb KPYOHHSA H MOJE3HbI Bb HAPOXLHO-

#) Cu. ,[BfcTB. BOXH. Op.“, €Tp. 44 ,IPOMHINICHHENSA BaBeNeHiA MO-
TYTH DOJb3OBATHCA BOIOKW TONBKO CPH paspbmeris o6mecTBa-H IPH TOMB
OpE orcyTcTBin Bpena jam 3emaenBuia®. IIpoekTh, EaKbh MH ero NOHH-
MaeMb, OCTaBIfeTd 34 HaceJeHicMD OpaBO pa3pbBmeRis TOIBKO THBXB Ipo-
MBEIOIICHEHXD 3aBeleHifl, KOTOPHA BOJH He HOTPedIANT®.
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XO3AMCTBEHHOMD OTHOLICHIH COGDYKEHIS MOIYTH HCNOJb30BaTh
cuay CBOOOIHHIXD BOXL M KDYNHBIXB GaccefiHOBb, COCTOSIUHUXD
Bb pacnopsikeHin Bopsaro ¥Ympamnemis, Takb 4TO Ha npanTHKB
npaBa HaceneHis 6yAyTh PaCNpOCTPAHATLCS Ha COOPYKEHIS He3Ha-
YuTeJAbHBIS. ECTH ke yCTPOHCTBO COOpYyikeHis GyaeTh CBA3AHO Cb
3aHsiTIEeMD 3HAYUTENBHOH MMIOIAAM 3€MIH, TO Clauya Bh aperuy
NpeACTaBUTD HM3BBCTHYIO BEIFOLY. @ HOTOMY CTHMYJAH 118 IIO-
JIOXKHUTENBHATO OTHOLICHIS Kb HOBBIMB COODYXKEeHiAMD BCEria
COXpaHATCA.

Wtaxb, M BUIHMD BB NpoexTh cabayrowis OCHOBHEIA 4€PTHI:
1) NpaBo Ha BOLY NPHHANNEXUTH NONb30OBATEIAMDB H Bb UACTH
HXb [OCYyJapCTBY, Kakb OJHOMY H3DB INOJAb30BaTeneld; 2) OHO
uMbeTs XapakTepdb NpaBa Ha NPHHALIEKHOCTD,a CABIOBATENBHO
00yCIOBAHBAETCA APYIHMB [PaBOMD HAa HYXAAOUYyIOCA Bb OpO-
[eHiy 3emuaio; 3) MpaBO Ha BOXY MoJBepraercd BChbMB OrpaHu-
YeHIAMb, BHITEKAWOUWIUMD H3b OCOGEHHOCTH TUTyJAa HalbieHis
BOJIOI0,  06bEMD MOJMb30BaHIA BOXOK onpexbasercs ycrIoBieMb
cooTBBTCTBIA pacxoma BOAH NOTPECHOCTAMDB y4acTKa BB OPO-
UIeHid, a TakXe pacXOAOBaHieMD I TOH 3eMJaH, NMPHHAaLJeR-
HOCTBIO KOTOPOH BOJa ABAAETCH.

4. Hawp ocTaerca Temepb euie OJUHD BONPOCH, HMBIOMIH
OTHOUIeHie Kb Oo6meH KOHCTPYKUi¥ NpaBa Ha BOXy. DTO0—Ibae-
nie BOABD Ha YACTHHIL W NYONUUHBIA.

IMpoexts ycTpasmunb 1o Abaesie u Bch Bomel TypkecraHa
NOIYKHHADL ONMHAKOBOMY HaI30DpY, a NOJAb30BaHie UMK OIHHAKO-
BHIMb Orpanuueniamb. Bch Boxmr Typkecrana, Bb TOMB yucab
03¢ MHEIA, CTBAYeT, TAKAMD 06Pa3oMb,CYHTATD NyOAHYHBIMU ¥).

Haspanie Bonb ,My6IHYHBIMH® YacTO JaeTh MOBOLB CUHTATH
HXb COGCTBEHHOCTBbIO rocymapcrsa. Ha nousb pycckaro npasa,
Gaarogaps cwbieniro, NOLD Ha3BaHieMB ,TOCYyAapPCTBEHHEIXDB®
(ct. 406 T. X 4. 1.) mmymecTBb Kasubl (res publicae in patri-
monio populi) ¥ HMymECTBD 06IIaro monb3oBaHbs (res publicae
publico usui destinatae)—-nenpaBuipHOE npexcTaBieHie, 4ToO ,My-
6MMYHLIA® MMYLIECTBa— COOCTBEHHOCTh FOCYNapCTBa, CO31AeTCs
0co6eHHO Jerko.- Mexny ThMb mpejicTaBieHie 3TO COBEPILICHHO

*) Tagb H Hpeguaraloch Hawm de lege ferenda cu. ,IBicTB. BOIE. Hp.
Typrecraga“ crp. 33.
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JIOXXHO M OnpoBepraeTcss McTouHukamu cT. 406 1. X 4. 1. ¥), ce-
HATCKOH NPaKTHKOH, ayTEHTHUYECKHMD TOJKOBaHieM» Bb BHIE,
3axkoHa 2 Irons 1899 r.o aoporaxbd (cr1. 435! —¥ 1. X. 4. 1) u,
HaKoHelb, 06me#H Teopielt o nmpasb Ha MMyulecTBa o6UIaro MmoJb-
30BaHbsl, MNONYCKaKOMIEH, YTO 3TH HMYIECTBA MOTYTH H HE CO-
CTaBAATb COOCTBEHHOCTb FOCYZapcTBa *¥).

Yxe u paupie ***) mMp oTMbuanay, 4ro nyO6NHMYHBIS BOJH HE
cnbayeTd cuuTaTh COOCTBEHHOCTBIO TOCYAAapCTBA H 4TO CMBICAB
nbJeHis BON'D Ha 4YacTHBIA H NyOJIMYHBIA JEXUTb Bb 006JaCTH
npaBa agMUHHCTPATHBHArO HajA30pa 3a NOJb30BaHieMb BOJAMHU.
»ECIH BOIH 00BABAAIOTCA ,0yOMHUHHMH®, TO OHbB mpenHasHa-
YeHH JAAA OOU[aro M0Jb30BaHbs M npio6pbTeHie 4YaCTHHIMH JIH-
LaMH NpaBb MOAb30BaHbS HMH CTaBHTCH Bb OOJbIIYI0 3aBHCH-
MOCTb OT> BOJHOH aAMHUHHCTpaUid (KOHIECCIH) H MOABEpPraeTcs
60abIIMMD OrpaHUYEHIIMB; €CHH Ke BOIH ,4acTHHS, TO OHbB

#) [IppBeneMd 315CH HBKUTOpHE MaTepiall H3b HCTOYHHKOBD CT. 406
Ynoxenie gaps Anexcba MuxatimoBuda 1649 r. Aus. 29 ra. XV, 39—41 opr-
3HaeTHh TrOCYIApCTBEHENME ,OyCTomH U mopo3xid seman“, IImemommit Ha-
Ka3b 1684 r. BB cT. 37—9T0 OTHCKABIIf ,UyCTHS 03epa“ HIH BB PBEAXDH
PHIOBHIA JIOBIH ,NOPO3EIA* MOKETDB OOTH HA HUXD JeIJOMB I'OCYJADH 34 JeT-
BEePTHYI, HO ,eCIN y KOTO HaOHCAHK 3eMIM BB JaIAXB, H& KOTOPHIXB Pb-
Kaxb 4 Ha 038paxD* M ATH NOCIBIRIA HUKOMY He NPHHANLIERATD L0 0C000MY
npaBy, 10 .4 Th pbKE ¥ 03epa 0TJaBaTh UMb LUPOTHBDL HXB 3eMelb X 1a9b
BL Yrombd, & Bb YeTBEPTH He kxacth“. Cardosamensno, 00WIl NPUHUUNS —
JIN0 0EPezooe APABO LACINHHITE AUYD.

Crbaywmas moixcraTeligas cchlixka cr. 406-1 ma 1766 r. Mas 25 (12.659)
ra. XXII er.'8, 10, 11 w ra. XXXII er. 1, 7 oumsare Kacaercs IYCTHIXB Aae-
Mefb, OPUHEALIEREOCTh KOTODHIXL FOCYJapCTBYy HE XaeThb OCHOBABIA nua
ofmaro yreep&ieHid 0 IPHHAINEEHOCTH TOCYLapCTBY, HA IpaBb YacTHOX
COOCTBEHHOCTH, PBEB, H JOPOTE.

Herogmury cr. 424 1. X 4. |, a uMens0: akrnl Erarepmsw [, (ocoGern0
»I'paMoTa Ha npaBa, BOILHOCTH H IpewMymecrsa Graropoxsaro Poccik-
ckaro JBopamEcrsa“ Amp. 21, 1785 r. (16.187 cr. 33) TOBOPATH BB IOAB3Y
COOCTBEHHOCTH YaCTHHIXB IHN'D HA BOLY. ,IlogTBepEgaeTcd, IIACHTDH TIpa-
Mora, 67aropoJEHMD HP&BO COOCTBEHEOCTH, JADOBAHHOS MHIOCTEBHIMD yKa-
30Mb, 0Tb 28 IoES 1782 r. He TONBKO H& NOBEPXHOCTH 36MJH, KARIOMY
U3b HEXD OPHEAIEEAIEX, HO ¥ BB HBIDAX® 3eMJIH H BB BOXAXD, €My
UpHEALTERAIAXD". ’

¥*) Bn 8TOMB® CMBICIS BHICKABHBAETCA M IPOEKTHh [pamIaHCcKaro YIo-
HeHid cr. 53.

#*#) ,IOBucrs. BogE. mp. Typk“. crp. 10 m cm.
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NPeNOCTABASIOTCA BB 60rbe IMUPOKOE M HE3ABHCHMOE M0.Tb30-
BaHbe TbXb, KTO, Ha OCHOBaHIM 0G6maro mnpasoMouis. mMbeTH
NpaBO PACHOPAXKEHIA U MOAL30OBAHIT UMH™ ).

Takosa KOHCTpyKUif npaBb HA BOIB Bb HOBOMB NpOEKTh.
Mbi Moxemb nepefiTH Temepb Kb pascMOTPbBHID OTIBIBHBIXD
€ro IOJOXKEHIH.

§ 3. Onmpenkaenie npass HA BOLY ¥ COOTHOLIEHIE DPABIHIHHZD
noTpe6HOCTeR ¥ mbiae#l NpH KOJIHAIE HXD.

1. Ins BuAcHeHiA mnopsaxa onpexbiaenis npaBb Ha BOAY
BAXHO IOMHUTb, YTO BOABl KaXJOH CHCTEMBl COCTaBIANTD IpPHU-
HaIJeXHOCTb ThXb 3eMesb, KOTODHS TpeGyI0Th MCKYCCTBEHHAro
OpOLUEHif ¥ MOTyTbh ObITb OPOLIEHH H3b 3TOH CHCTEMBHI.

¥) Ibid crp. 13. Me DpuBOZUMB 3Ty QHTATY OIa TOro, 4T06E 0mO-
SCHHTD, KaKid mocabicTeig mMbers upnsEamie Boxb Typrecrama myGauy-
HEIMH B RMBCTH ¢b THMD 114 TOro, 4ro6h TOKA3aTh T. JIyOARTWHY, TOMb-
CTHBINEMY BB ,Pyccro#t Muicam® km. 3, 1911 r. 6udniorpaguieckyno 3aMbTKY
0 Hamell pa6orTh, 970 er0 yOpeK: Bb HEYyKa3aHim HAMH NOCIBICTBIN Ib-
JeHIiA BOA® Ha ,JACTHHA* H ,OYyOIHYHHA“ HeCOpaBeIINBD H OTHOCHTCA
CcKOpbe Kb PB3KO BLIpAKEHHOMY HAMH Ha CTp. 14 BHBOIY (m. 2), 9BMB KB
comep=xanin Texcra. I npyria saMbuamis KPUTHKa SBISHTCA BH 3HATATEND-
HOM 9acTH HejopasymbBriamu. Taks, Eanp., 0 CBI3M IpaBa Ha BOIY ¢b Ipa-
BOMB H& PYCIO, Mbl He TOBODHMT CO3HATEILHO, TAKH KaKb TAKad CBA3b IpH
uppuraniy ssiasgerca GeacMeicmune (06m 3ToMb BHme). Jarbe yOpers BB
cMBlUIeRIE HaMZ BOPMD COCBICKATO UpaBa H CEPBATYTORD HENDABHICHD IO-
TOMY, 9TO MBI TOBODHIH O ,leralbHHXB* CEPBHTYTaXE, KaKb 9YACTO H HAa-
3LIBAKTD HOPMHI cocBmcKaro mpasa (cM. 00b sToMb Dernbirg ,Pandekten®
B. I. § 200 komen® u gap.). Hakomens, yOpeks Bb HEpPa3TPAHHYEHIH HAMH
YACTHO IPABOBOTO X NyGIHYHEONPABOBOTO SIEMEHTOBDH, IPE H3N0EEHIE BOJI-
Baro IpaBa, eJBa IH MOEHO CYHTATH CePIO3RLIMD, €CIE IPHHATH BO BEHMA-
Bie, HACKOIBKO THBCHO STH SIEMEHTH CIHBAKTCHA, KOTJa pBYIb UIeTHh O Opel-
MeTaxhb 00maro moap3oBaHid H ocofeEEO BoJaxb. Hedapoms, BOIHHeE 3a-
KOHBl IOMBIMaloTcs BB ¥YcraBb ceIbckaro xoadicrea (mOTHNIA §iarococros-
Hia), a BOJHOE UpaBOH3Iaraercd Bb yieOEHEAaXDh aIMAHACTPATHBHATO IIPaBa,
(manp. Berthelemy ,Traité élémentaire de droit administratif«).

THMp Be MemBe MK JOIEHH OHTb 0JarofapHH I. JyDaEIEEy 3a ero
3aMbyagid, Takb KaK'b OHM INOKA3alH HAMB He00X0IHMOCTh BHIIBIATH Goabe
BHIYKIO 0COGeHHOCTH HPPHAraniOEHAr0 BOIHAIO 3aKOHOXATEILCTBA, Y6T0 BB
TeopermIecKol JacTH (KCTATH CKA3aTh, 3aHEMAKNIeN 6 CTPAHHNE H3B 79-TH)
upexHEed paGOThL MH He CHBIAIH.



EcTecTBeHHO, UTO mpex7e BCEro LOMKHO ObITh onperkieno
¥ ykpbnaeHo cyuiecTByomee MOJb30BaHbE M HPOEKTH, MOLOGHO
3akaBkasckoMmy 3axkory (crT. 289 Y. cen. x03. M NPHIOXK. Kb Heil)
NPHHHMACTD (YI4eCINEYIOlEe 120.1b308AHbe 32 OCHOBaHie, IpK Onpe-
nbnenin mnpasb. Ho, Take Kakb NpaBO Ha BOLY JOMKHO HAX0-
JUTbCS BB COOTBBTCTBIM Cb NMOTPEGHOCTAMM LPYTHXDB M0JAb30Ba-
Tesqed B HUKOMY He MOXeTb ObITh OTBEAEHO BOILB Ooabiue, ybMb
TpebyeTca AN ero 3eMeJNbHAaro y4acTKa, TO CYLUECTBYHOIUEE M10Jb-
30BaHbE MOXeTh OBITb COXDaHEHO, KaKb M IOCTaHOBJAETH
NPOEKTH, TOABKO NPH IBYXb YCJAOBifxb: 1) eciw OHO ,06e3me-
YUBAaeTh XHUBYLIEMY BB npexbniaxb NaHHOH OPOCHTENBHOH CH-
CTeMbI HaCe/IeHil0 BOBMOXHOCTb YIAOBJAETBOPEHi NOTPe6HOCTEH Bh.
Boxh Ias nuTBS, OOMALIHHXB HYXIb M BONOMOS U 2) He mpe-
BbIlaeTh pa3mbpoBd abiicTBUTENbHON HEOOXOAMMOCTH Bb BOIE,
Bb 3aBHCHMOCTH OTb wnbnell nonb3oBaHbss €0 M MBCTHBRIXB
ycaoBifi (POL'B KYJABTYDPEHI, MOYBB M MPOU.)“.

[TpuBenesHoe nonoxeHie MpOEKTa MO CBOEMY MPAKTHYECKOMY
3HAUEH{I0 MOXETb OKa3aThCs UPE3BHIUANHO BAXHEIMb IJd Ibaeit
yNOpsAAOYeHis BOJAHATO XO3fHCTBA M pacClUMpeHis NJIOIIALH IO-
JHMBHHIXD 3€Melb, TaKb KaKb OHO JaeTh BO3MOXHOCTb BHECTH
Bb CYILIECTBYIOLIEe [ONb30BaHbe 3aMbBTHEIE KODpeKTUBH. s
MU, 3HAKOMHXD Ch COBDEMEHHOH KapTHHOH pacrnperbiaeHis
BoA® BB Typkecramb *), korma o6miecTBa, 3eMIH KOTODHXB Ha-
XOAATCH BDb BEPXHHXD uHacTAxb OacceiiHa, 3aXBaTHIBAIOTH BCIO-
BOJY, OCTaBJ/sIA HHXE JeXalllii OrpOMHbLIS 3eMeJbHBI IPOCTPaH~
ctBa 6e3b BOAB H, OOpeKass HaceleHie STHXB 3eMenb Ha IPHHY-
OYTelbHOE KoyepaHie; aiag Thxb, Npexb raasaMd KOTODHIXB
BCTAlOTb KapTHHEH [OJMBA 3eMeJb, He TPeOYIOUMX® OpOIIeHis,
(6orapa Bbpuenckaro y.), 6e3pascyaHas TpaTa BOAH, BeLylliasd Kb
3a6onaunBanbio (Anamenunka [Tumnekckaro y.)—uaas Thxs gcHO,
HACKOJMBbKO OCTODOXHO HaZO 3aKpbBIIATH CyILIECTBYIOIUEE NOJb-
30BaHpE, KaKb BAXHO BHECTH Bb 3TO MOJAB30BaHbE OOMBIIYIO:
pasymHocTh ¥ ymbpessocte. Hano mymats, uto, npu onpenkbie-
Hid [IpaBb Ha BOAY, BO3HMKHETH MHOTO CIIOPOBbB, GyIeTh 3a-
fIBIEHO MHOTO Xano6b. Bb Boaubixs Abaaxs Goabiue, ybMb BB
Kakuxb JaM60 IPYrHXb CHOPSIIS CTOPOHH NPHOBranTd Kb

*) Cm. wmoe ,CoBpemenmoe BogHO® X03. Typrecrama“ Bomp. Kom. Ne 6,
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KOMNPOMHUCCY, TaKb KaKb Kb 3TOMY NOOYKIAeTb UXDb HEOXOIH-
MOCTb OBICTPO yCTaHOBHTb Ma/O0-MalbCKH YAOBJIETBOPSIOLIiH
HXB NOPANOKD; KOrla Xe NMPUIeTH BPeMs OKOHYaTeJbHAro pac-
npenbaedia Bombl, TOrIa packKporTcs cpady BCh GonbHHA MbBCTa
U Dasnacrcs rpomkid ponoTs OOMKeHHBIXb. [Ipu 3TOMB He OXHU
TOJIBKO 4YaCTHbIS JUUA GyAyTh 3adBAATH NPETEH3{I0: Bb NPaBUIb-
HOMB pacnpeinbseHin BOAH, NPH KOTOPOMD TOABKO W BO3MOMKHO
M3bsATIE HMBNUIUKOBD BOJBI, 3aMHTEDECOBAHbl MepeCceNeHdecKis
napria 00 06pasoBaHil0 y4aCTKOBD U OHbB NOMKHE 6YAYTH BO3-
OyxJath CHOP® W 3adBJASITH NPETEH3iM [0 MOBOLY 3aXBaTra 3e-
meab. Bb Cemupbuenckoir OGnacTd nepecenreHyecKMMH THIPO-
TeXHUKaMH HACTOJbKO yXe n0oIPOOHO H3y4eHO BOLOMNONb30-
BaHbe, YTO MATEPiasbl XD IOCAYKATH, BEPOATHO, [MIABHBIMBD OCHO-
BaHieM® Iaa onpenbiedis npasb Ha BoAy u- iwhaecooGpasHaro
pacmnpenbnenia Boxs. Heo6xomumo nostomy paspaborath 3TH
MaTepiansl, NPUBECTH HXDB Bb CHUCTEMY M [OATOTOBHTbL IJS Ipak-
THYECKAaro HMCIOJNb30BAHbS.

[Tpoekt» BnONHB pasyMHO ycTaHaBAMBAaeTb Kakb oObLiee
NpaBHI0, UYTO ,0npedraeHic npass Ha 600y HPOUIBOOUINER HO
/zpczdea/)z/mrlﬂbﬂomz 00care008aHIY CYUECINBYIOUGUXT BOOHBIXE Cll=
cmems”, NIpH 3TOMBb npubaBiasercs, 4To onpexhaenie mpaBdb Ha
BONY NPOM3BOIHUTCH JHIIb Bb MBCTHOCTAXD, b 3aBepHIEHO NO-
3eMEJbHOE YCTDOMCTBO HACENEHid, a ,20% K& HOEMEALHOMY
YCMPOLICIGY HACCACHIA CULe HE NPUCHIYNAEHO, UAU 20% INAKOBOE
euse He 3ascpusero onpednaeric HPass HO B00Y UMIEMB AUULD
8peMerHmoc 3HaUCeHie .

OcraBisis noka BB cTOopoHb nocabmnHiOl0 OroBOpKY, Takb
KaKk’h O BPEMEHHBIXDP H NOCTOSHHEIXD CBHUABTENBCTBAXb y HaCh
6yneTdb elle MATH pbyb BOEPeNH, MBI CYHTAEMD HYXKHHIMD 3aMb-
THTb, YTO BB NPOEKTH ABIACTCH Cepio3HbLMB NPOGHAOME OMCYM~
cmeic mpebosanva, umobve 00 0npeOnAeHIs NPABE 85 KAHCIOMB
B00HOME 0KpY2I OblAW  YCWMAHOBAEHVL CPEOHIA HOPMbL HAOKACHLA
6000%0. Cb 3TUMD Npo6EIOMD MOXKHO MHDUTHCA JIHIIL NOTOMY,
YTO Ha NPAKTHKD OKaxeTrcs COBEpIIEHHO HEBO3MOXHBIMB ONpe-
xbante, He umbA CcpelHMXD HODMB, COOTBBTCTBYETH JM CyLIe-
CTByIOlUEE NOJb30BaHbe NBHACTBHTENbHOH MOTPeGHOCTH BB BOAb,
UJH OHO BBIXOAMTH 32 npexbnbl 3TOH NOFpeCHOCTH. A Mexay
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ThMDb MNpPOEKTH TPeGyeTh, 4TOOH CYIECTBYIOIIEE [10Jb30BaHbE
65110 TpORBpEHO Ch 3TOH CTOPOHHL

2. JonycTuMb Temepb, uyTO onpexbnedie mnpaBb Ha BOAY
npousBeneHo. ITocrbs sTOro, Taks CKasarb, ,lEHEPaJbHArO BOX-
Haro MexesaHig“, acHO onpexbasioTcs 3amacbkl CBOOOIHOH BOJIBI.
Onpenbnenie npapb GyAeTdb NPOAOMKATHCA BNPENb IO HCYep-
Namis STUX 3alACOBB, UMEHYACH 071160005 C80600HOT GO0 ‘

Kputepiit maxbnenis BOIOK OCTaeTCa NpEXHiH, HO xoay Oy-
JIeTh OTBONMTBCH 3Ta BOxar Ml yxe 3HaeMb, YTO NpPEHMyLIe-
CTBEHHOE [IpaBO HA 3Ty BOLY HOKHO MMBThL rocynapctso. Emy
[pHHALIeXaTh CBOOOJHHIS 3EM/IM M 3€MEJbHLIE H3JIHIIKK TY3€M-
HAro HaceseHis, eMy IOJKHBI MOCTYNaTh M COOTBBTCTBYMOIIiE 3a-
nacel BOJHL

He 3akpriBag BO3MOXHOCTH OTBOAA CBOOGOXHOH BOLBI U 114
IPYTUXb, KpOM'B roCyAapCTBEHHEIXD HANOOHOCTEH, Iwbel, MpoeKTD
BCe XK€ I@pHU3HATb NPIOPUTETH MEPBHIXB. JTO BHIPAXKEHO BD
npoexth cabpyomumb 06pasomb: ,Omsody 800w das zocydap-
CTMBEHHBIXE U OOULECHIBEHHBIXE HADOOHOCHIEN Oaemca 1pednoume-
Hie npeds 0mBo0AMU 800bL 045 OPYIUTE UbAELL".

Takb KaKb Bb HACTOANIEE BpPEMS HCNOJB30BAHie Trocymap-
CTBEHHHIX> 3eMelb BB TypkecTaHd NPOHCXONUTH INpEUMYyIue-
CTBEHHO IJs KoJOHM3auin (3akoHdb 19 Iex. 1910 r.), To npuse-
IeHHAs CTaThi NPOEKTa CBOAUTCH Kb YCTAHOBIEHiIO npiopurera
noTpe6HOCTEH KOJOHHU3AILH.

Bpb Bunmy storo mpu paspbuenin xomaTtaicTeb 06b 0TBOLB
cBOOONHOK BOJIE, 3apbabIBamlLlie NepecejJeHYecKHuMDd IbBJIOMB
yYacTBYIOTb, COIVIACHO MPOEKTY, BB KaueCTBh HenpeMbuHBHIXD
4JIEHOB'D. :

3. Kakp xe noctynate NpH KO.0Au3IU PASAUMHBLES HOMPLE-
HOCHIER U UACH?

Bb MHOCTpaHHHXD 3aKOHOAATENbGrBAXb BONPOCH 3TOTH pas-
pbmaerca TbMB, 4TO AaIMHHMCTPAaTHBHOM BJACTH NpenoCTa-
BAsieTcss AbnaTh BHIGODD MeXIy HBCKONbKMMH NpeNnpisTiaMu,
»HCXOMl U3D CooOpaxeHiii obumiaro Gmara“ *).

Ins Typkecra®a, Kakb IS CTPaHBI YHCTO HPPHraliOHHAaro
THNAa, COOTHOLIEHie pa3nuyHbixb Ibieit U morpebHOCTEl mpen-

*) Cm. BaBapck. 3ax. 1907 r. cr. 43 Adas. 2.
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onpexbaeno 3apanbe W noTomMy npoexTdh YCTAaHOBHJID OOIee
npaBuJO, YTO ,XonaraiicTBa 06 OTBOAB BOABI IS Pa3lIUYHBIXD
Hano6HOCTEH OTABABHEIXD JHLDB, OOLWECTBDL H YYPEXKAEHIH yHO-
BJETBOPAIOTCA BB CAbayrolnell NOCTENEHHOCTH: a) IS [HUTLS, A0-
MallHUXb HYXID HacejeHis W Bomonosd, 6) MOAs OpOUIEHis H
B) A/ NPOMBIUIIEHHO -TEXHHUECKUXD Lhaeih*.

[IpeumyiecTso 3TO# CTaThM Bb CPaBHEHIHM Cb OLHOH TONBKO
CCBIIKOH Ha ,o00wiee 6s1aro“, ,HApOJHO-XO3AHCTBEHHHIH HHTE-
pecv® u T. m.-——es ompenbneHHOCTs M COOTBBTCTBie KH3HEH-
HOMY CKJIay XO3§HCTBa; HO TaKb KakKb TEOPETHYECKHM MBICAHMO
UHOE COOTHOIUEHie NpexnpisaTiit ¥ norpebHOCTEH, TO NPOEKTH pas-
pbuwaers Typxecranckomy [enepans-I'y6epraropy BB 0TABIB-
HBIXD CAy4asxd U3MBHATH MOPSLOKD OTBOJA BOILHL.

§ 4. 3pagenie cBUIETEABCTEB, YHOCTOBEPAKWINNXE OpPaBo Ha
BOOH, ¥ BOIPOCH O mepepacumperbieHi BOLB.

,,[]/)zw() 102B308QHA 800010 ydocmoslbp}zemc;z 0cO0bLMIL C8UL-
OFBIIENBCINGANI, BBLOABALMBIMY TIPU ONPCOIACHIN NPAEE HO 800y
i npu 0meodn c60600H0T 6006.“, TaKb IVACHTH MPOEKTH BB
OJHOMD H3Bb OOUIUXD CBOMXD MNOCTAHOBIEHIH.

Kakoe xe suauenie umbiors st ceunbrenscrsa? OHM MOTYTH
6EITH MOCTOSHHBIMU M MOTYTb ObITH BpeMeHHbIMH. Bb nepBomMb
cayyabs nepepacnpexbneris ObiTb HE MOXKETH, BO BTOPOMDB OHO
Heu36bxno. Koneyno, o6uas TenmeHlis COBPEMEHHAr0 3aKOHO-
JaTenbCTBa MHIMBHAYANHW3HPOBATh U 3aKpBO/MATH YACTHBIA NpaBa
noGyxnaeTh MPUHLUMIIAIBHO CKJIOHATHCA Bb CTOPOHY NOCTOSIH-
CTBa CBHUIbTENBCTBD, HO HPOTHBD 3TOrO MOCTOSIHCTBA TOBODHTD
npexJe BCEro TO coobpaxeHie, yTo npasa Ha BOLY, Kakb IpH-
HAJJIeKHOCTHBIS, NPOU3BOAHBI NpaBa, He MOryTh GuiTh Gonbe
NpouHEl, wBMb TVIaBHBIA, OCHOBHBIA MpaBa—IMpaBa Ha 3eMII0. A
Bb Typxecranbh sHauuresbHas yacTh 3eMeab HaXOLMTCS BB [10Jb-
30BaHbH KOUEBHHKOBD M M3JMIUKH STHUXD 3eMelb MOTYTb ObITh
H3bATH (npuM. Kb cT. 270 [Ton. Typxk.). [Tomumo Toro, mosemesnn-
HO-TIOJATHBI KOMMCCiH, NpMBOIALIiA BB H3BBCTHOCTD (Ha OCHOB.
npuaox. kb cr. 255 o 06s ynp. Typx. kp. Cs. 3. T. II) mio-
Wanb 3eMIENONb30BaHbA ochanaro HaceneHis U ThMb CaMBIMB
ONHOBPEMEHHO BHIACHAWOWIiA pasmbpbl cBoGoanaro ¢oHma,—

£

<
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TaKKe JaleKo He 3aKOHYMAH CBOMXB paGors. CabrosarenbHo,
upaBO Ha BOXBl CaMO CO0OI He MOXeTB CTaTb MOCTOSHHBIMD,
T. €. Pa3b HaBCerja 3akpBNNEHHBIMb, TakKb Kakb HHa4€ OHO
nporuBopbuuno Gu cBoeit mpupoxb mpasa 3aBMCHMAro, A0MOJ-
HHUTEJIbHATO.

Henb3s, HaxoHeub, He OTMBTHTH M TO, 4YTO BOJB COCTaB-
JA10TB NpeIMerh o6Iaro noib3oBaHis, a mpaBa Ha mnocabrHie
GoNbINEI0 YacTbi0 HE TPeGYTb CTPOrofl HMHAMBHAYyalH3alid U
duxcaniy.

]Ypoexmz nowend mo cpexneMy nyTtd. Ous nposodumns, rars
HPUHIUUNE, HOCTHOAHHBLA CBUOTBIMENCMEA, HO NONYCKAeTh BHLIAUY
UXD 11Ul MAMS, 207 3ABEPULEHHO 11036MENbHOE Yenipoticniso. Ecnu
XKe Bb OTABIBHHIXD Clyyasixb OYAyTH BHIAABAaTbCA CBUABTENB-
CTBa U ,Bb MBCTHOCTSAXD, 207 K& HO3EMEALHOMY YCMPOUCINEY HACC-
ACHIR €e He NPUCIYNAEHO, UAU 20 marKoe cue He 3a8epuieH0”,
TO cBUIbTENbCTBA OyAyTb UMBTB ,auis 8pemennoe 3Haxenie,
81peds 00 OKOHUAMEABHAZ0, HOCATS 1103EMEAVHAZO YCIMPOUCIILa,
ONPeORACHIA 1IPABE HONBIOBAHBA 800070,

Xors Takof BHIXOLB H3b 3aTPYAHHUTENBHArO TMOJIOXKEHis U
AIBASETCS IIpieMJeMBIMbB, HO OHB BCe-Xe HaJeKO He JydIuid.
Henb3s He nmpusHath, 4To 3xbce cmaboe mbCTO mpoexTa.

Kakp 6B wu OblIa CHMIIATHYHA HIEd MOCTOAHCTBA IPaBb, HO
pasb MNpH3HaHA e HenpiemMaeMocTb BB H3BBCTHHXDB CIyYasxb,
crbryerds 3TO OTKPHITO INPH3HAThb W Bb STHXDB ClIydyasxdb IO-
NYCTHTb BO3MOXHOCTb Da3lHYHBEIXB CPOKOBB AbHCTBiA CBULB-
‘TeabcTBb (5, 10 abTh M T. I.), a He NaBaTb UMb CHJIY IO OKOH-
yaTeJbHaro onpexbnaeHis npasb, AONyCKas JHIUb ONMHD elue
nepecMOTpP'D.

Bce 370 3acraBaseTs Hach OCTaHOBMTBCA MOApPOGHbBE HA BO-
npock o nepioxuueckomb nepepacnpenbaerid BOAD ).

D10 Hayano NpeACTaBISeTCd HaMb BNOJHDB ccniecmeeHHbLME,
HOUSOIHCHUMS 1 CHPABEOAUBHLYG.

#) Cm. MOI0 CTATbI BB , TypKecTaHCKHXB Bbmomocraxsp* N 162, 1910 r.
IIpennoxenHoe EaMm mepepacupefbieRie mo BOpMaMD BBITHIOCL BDh Typxe-
CTQHCKOMD TPOEKTB 3aKOHA BB DOPMY .REPECAOMPa MO 6HO86 OMENLLEULUMCSH
odemoamensemsans . Be Ilereplyprs 8T0 Openmodo:keHie Be BETPBIANO, Kb
cokarbuin, nogaepkka.
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Mul oTmbTunu u3BBCTHYI0 aHANOTIIO 3€MENIbHBIXD OTHOLLUEHIH
¥ OTHOLIEHIH MO moab30BaHil0 BoAamMu. BosBpamasch Kb 3TOH
AHaNOTiM, Mbl MOXEMB BOCIOJb30BaThCA €10, IAf MNOoAKpbmiaenia
Hauazna nepepacnpexbneris BoXb NyTeMb CPaBHEHI €ro Cb 3e-
MeNbHHIMH HepeabaaMu Bb OOLMHD, W Cb IEPECMOTPOME HOPDMB
Hanbiaenis 3eMnel0 KOUeBHHKOBD, NpU nepexoxd HXb Kb OChA-
JoMy 6uiTy. Ilepexbnbl Boabl Bb OOLIMHAXb MPOUCXOAATD YKe
U Tenepb, a NepecMOTph» HOpPMB HaxbieHia Bomoto, no Mbph
yaAydlleHid BOOHAr0 X03fIHCTBA, TaKDb XK€ ECTeCTBEHEHD, KaKb H
NepecMOTPb 3eMEJNBHEIXD HOPMb, N0 Mbpb 3aMbHEI CKOTOBOZ-
YecKaro X03sHcTBa 3emienb/ib4eCKHUMb.

[Nocns atux® o6muxd coobpaxeHilt (comparaison n’est pas
raison) Mbl IOJKHBI OCTAHOBHTBCS Ha KPAaTKOH XapakTEPHCTHKDB
CYILECTBYIOIATO BOLONO/Ab30BaHis Bb Typkecrank. Ero Heabss
NpHU3HATL HHM DPa3yMHBIMDb, HH 3KOHOMHBLIMb, HU CIPABENJIUBBEIMb.
HepasymHocTh nposiBisieTcs BB HECOOTBBTCTBEHHOMD Pas3BUTIM
oanbXb KyJAbTYDPD BO Bpeldb APYrMMBb (NpecnoBYTHIH pucs). He-
9KOHOMHOCTb OOHapyXHBaeTC Bb OOJBIIMHCTBD cCiyyaesds y
KUPru3b M pPycCKaro HacesneHis (KOHEUHO, He 6€3b HCKIIYEHis).
Hakonens, HecnpaBeXIMBOCTE NPOSIBJASETCS BB TOMD, YTO Cele-
Hisl, PACNOJOXEeHHbI Bb BEPXOBbAXDb BONHBIXB 6acCeAHOBH, CH-
CTeMaTH4eCKH 3aXBaThHIBalOTD BOAY, KOTOpas HO/KHA NpHHALJe-
XKaTh HHXKE JIeXKAIUUMDb CEJEeHiIMb W BOJOCTAMD. [0BOpH 0 cnpa-
BEINMBOCTH Mbl HMbBeMb Bb BHAY He OTBJEYEHHHIH STHYECKIiH
[pHHUMND, 2 [PaBOCO3HaHie, ONMKpaLIeecs Ha BNOAHDB peanbHbE
HHTEpecH 06IIaro 6.1arocoCTOsHis.

Korza ybapgumg, no onpexbaewito npasb Ha BOLY, I[PHUCYT-
CTBifl OYAYTDH NpOBBPATH, NBACTBUTENBHO JIH CYLECTBYIOLIEE BO-
nonoab3opaHie CooTBbrcTByeTh nmoTpe6HOCTAMB BB BOAb, OHH
CTOJKHYTCS Cb DANOMD 3aTPyAHEHiHl, KOTODLIA He HaiyTh HMb
BO3MOXHOCTH Cpasy paspbiiuTb 3ajauy.

OtmbrumMb cobryomie MOMEHTHI:

1. Npu Hamgbaerin BOXOH, KaKb TeNEPELIHUXD NONb30BATENEH,
TaKb H OYILyLWMXDb NepeceneHuesd U 0ChLaoWuxb KOUEBHUKOBED,
HeQ6XOMUMO NMPUIETCS OTBOLMTb HMMB 60JbLIEE KOJAUUYECTBO BOXBI,
4bMB TO, Cb KOTOPHIMB 060WAMCH Gbl ONBITHEE BB HppHUrali-
OHHOMB x03s1ficTBb 3emuenawusl. [To mbpb ke npucmocoGaeria
3THXB NOJb30BaTe/ell Kb HOBLHIMb YCJIOBiAMb XQ3AHCTBA, SBUTCA

L]
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BO3MOXHOCTb MOCTENEHHO COKpallaTh KOJHYECTBO OTBOLMMOH
I opoiuedis BoAbl. Jaa W/AMOCTpalid BO3bMEMD NPUMBPD U3B
BOLONONL30Banbs Ha p. bBienb Komanbckaro ybsna, Cemupbuen-
ckolt obaactd. Kasaku (Bbicenka ApacaHckaro), noJb3yroliecs
BOLOI0 apLIKOBbL y TOpb DasHmIXyplokb, NOAMBAIOTL OLHHUMD
KyGHueCKHMDb PYTOMD Bb CEKYHIY (KyIaKOMB) 8,7 NECATHHBI;
KUPrU3bl XKe, MOJIb3ylollieca BOAOI apbikOBb y ropb Kyabayca-
GdlIM, TaKUMb Ke KYJIaKOMb NOJHBAIOTD 37,6 AECATHHBI.

Taxasi HepaBHOMBDHOCTb MOBTOPSAETCHA BCIOAY, H BO3MOXHOCTh
COKpalleHis OueBHIHA.

2. Kb Takoii ke 3KOHOMIM BOJONONB30BAaHIS MOXETDH MOBECTH
YHUYTOXEHIe YepEe3NONOCHUBl Y KPecTbAHDb M COENHHEHie pas-
GpPOCaHHBEIXD Tenepb KMPrU3CKHXDb MAIeHb NPH 3eMIeYCTPOHCTRS.
kupru3b. [IpuBereMd npumbpb. KpecTbaHCKUMD apBIKOMB cele-
nis Wsanosckaro Jlencurckaro yksma By Cemupbubb nmonusaercs
2.470 pecatunb Bb 30—35 BepcTaxb OTH Havyana apbika U Ha
15-—20 BepCT® HMXe MalleHb KUPrU3b, TOrAA KaKb NATb KHP-
TH3CKUXb apblKOBB Cb OONBIIHMD Bb OOLIEH CI0XKHOCTH KOJHYE-
CTBOM> BOJBI OOCHYKHUBAIOTD IIOLIA b NO0CBBOBD He 60oke 2.000 1.
(mo coobmenito BoamocTHOro ynpasutens 1.800 m.); pasbpocau-
HOCTb NMOCHBHEIXD NJOINAAEH y KHPru3b Nnopoxnpaers 6Geswbin-
HyI0 ¥ upe3MbpHyIO 3aTpaTy BOJBI Ha MCMapeHie W mpocayuBaHie.

3. Hakoneus, Kb TakOH Xe 3KOHOMIM MOXETBb NOBECTH mepe-
XOAD Kb 0Oe3NOJMBHOMY XO3SIHCTBY, €CIH IO MPOHU3BOACTBE OMNbI-
TOBB, TAa WJIH MHAs I0JocCa 3eMenb OyneTh NpuU3HaHa GOrapHOI.
Bb [xapkenTckoMD yb3nb OblIb Chnyyai, 4TO OZHOMY XyTODS-
HUHY He Jal¥ BOXbB, OHB pbmuib o6xomuthbca 6e3b MOJaHBa U
cTaqb nosnyvarh NpexpacHele ypoxkau. Kpecrbsue ceneniss BypHo-
VBanosckaro, Aynie-atuackaro ybsna, Celpb-IlapbHHCKOH BOJO-
CTH [OJyYaJd MJIOXie ypOXad, OHM NepecTanu NOJHBaTh U Xnb6B
crans ayywe. Br Bbprenckoms ybsnb Cemupbubs muoro 60-
rapabixb MbBCTh, KOTOPHIS MOIyTh OBITH HOCTOBBpPHO yCTaHOB-
JIEHBl TOJIKO NOCAB mpogo/xuTenbHaro ombiTa. KM 310 BCe He
eJUHUYHbIE (PAaKTHL.

ManoxenHbls coobpakeris W noGyxjaand Hach MPENIOKHTH
I BOLHArO 3aKOHa, BB KadecTBb o6melt BOpmE cabayromii
NPUHIMID: ,OmeedeHnsis 110 46306amMeAAME 800 Mozyms Gbims
uepess  Kancovie OecAmbs ANWMB  HEPEHACHPEOIAAEMBL,  (02AACHO



MAKCUMANBHBLME HOPHAMS, KOMOPbLa Gydems ymseporoams Boonoe
Ynpasaenie, ors pyrosodcmea npu maomwacrin 800010, npu uems
nepepacnpedracrie Moxcems Ovlnd 1POUIBEOCHO MOAVKO 85 MOME
CAYHQI, CCAU 85 MEUCHIE OCCAMUNBIMHALZO CHOKA USMISHAMCA
JCAO0BIs, ONPEOAABUIIA NOMPEBHOCIY 85 800N 044 OPOULEHIA TIPU
HPeOLLOYVIEME PACIPEON.1eHIU 8005 U HOCAYHCUBULIS OCHOBAHIEMS
0% npercHuxs Hopuse.

[lo noBomy craThu, ycTaHaBIMBawILle# nmpaBo nepepacnpenh-
JIEHIST BOAb, BO3HHKaeTh €CTECTBEHHO BONPOCH O6B OrpaHuye-
HifXP NOZOGHATO NpaBa, OTPAHHUYEHIAXb, KOTOPHS AABAMH OH
HaCeJIeH{l0 A0CTaTOYHbIA rapaHTid CBOOOZHAro moJb30BaHiA BO-
JOK M yCTpaHsiad Obl OmaceHis, 4TO KOJIMYECTBO OTBeJEHHOH
BOZBI MOXETb ObITh KOrjza yroiHo usMbHeHo.
© Bpb npeasioxeHHol Bblle peNaKUiM nepepacnpexbnenie mo-
CTaBJEHO Bb pPaMKH IHeCATHIBTHArO Cpoka ¥ NpH TOMB Bb 3a-
BHCHMOCTb OTb H3MbHeHis HOpMDB HamaBaeHis BoAOIW, a 3TO M3Mb-
HeHie MOoxeTd UMbBTh MbBcTOo ToabkO nocak npomnmmenbnaro
u3yueHis GacceilHa pbku ¥ CBOHCTBD mMOYBH. [loMuMO Heo6Xo-'
JHMOCTH TaKUXb NpeABAPUTENbHEXD H3CABIOBaHil, COCTaBISIO-
LWKXs HEOOXOAMMYIO MpPEANOCHUIKY H3MbHeHis HOpDMD HaxbiaeHis
BOZIOIO, rapax-n‘uo HaceNeHil0 IaeThb H MNOPANOKD YTBep}KILeHIH
HOPMb, KOTOPbIA MOJKHBEI IPOHTH YEPE3D KPUTUKY LEHTPAJIBHATO
Bozxnaro Yupasnenis. Besxoreunaro nepepacnpenbaenis npouc-
XOOUTh HE MOIJO 6bl, TaKb KaKb HQPMH UMBIOTH CBOM MHHHU-
ManbHBIA npexbab, HKe KOTOparo OHb He MOryTb MazaTh.
Ho 803moocho ozpanuuums 85 3aKOH U UWUCLO NEPECMOMPOSS,
Hanpumbp® Tpewms.

MeicnuMBl, 0JHAKO, W Ipyrie cnoco6Hl rapantii: 1) npunanie
HaxbiaeHilo BOOM BpeMeHHAro .xapakrepa BIVIOTH' JO OKOH4Ya-
TeJbHAr0 3eMJeyCTPOMCTBA M, COOTBBTCTBEHHO 3TOMY, BELIaYa
HOCTOSIHHBIXD> CBUABTENBCTBD Ha MNpaBO MOJb30BaHis BONOH
*TOMBKO TaMb, IAb paGoTamM NO3¢MENbHO-MONATHLI KOMMHUCIH,

., MIM 2) ycTaHoBneHie HenpeMbBHHEIMD YCIOBieMb nepepacrnpenb-
nenisi paspbiuenist FnaBHoynpaBnammaro 3emMaeycTpOHCTBOMD U
3emaenbaieMs.

Hsb Bchxb aTHXB CNOCO60BD CO3MaHig rapaHTid mns Hace-
JeHis1, ensa JH He CaMBli Jydwiit TOTb, KOTOPBI# GBI MPENJIO-
wewd Beume. Hayuneis paGoThl, NpPeXMIECTBYIOLIiS CO3JAHIIO



HOPMD M yTBEp:KJeHie 3THXB HODMB YyupexJeHieMb, KOTOPOMY
nosbkpeHo cTonb BaxHOe M OTBbTCTBeHHOEe 1B10, Kakb ynpas-
JIeHie BOIHBIMB XO3SHCTBOMB~—3TO AOCTAaTOYHAs TrapaHTis cnpa-
BEIJIMBOCTH M OCTOPOKHOCTH. Ho Mo¥erb 6BITH Myuine cOBCBMB
He onpexbnsTe nmpaB® Ha BOAY TaMb, Ak eCTb OCHOBaHIs OXH-
Hath nepecmorpar Koseurno, takoe npensoxeHie BNoJHb MEICAEMO,
HO elBa i OHO MOXeTb OriTh npuMbHero BB Typkecrawk. [Ipu-
JUBD MNepeceNeHleBDb, KOMOHU3AUiOHHBIA Pa6OTH Bb PAaSIHUHBIXD
YroJKaxb Kpas, pasBHUTie MNPOMEIUIEHHOH MNpesnpiMMYHBOCTH,
O00OCTpEHHbI OTHOLIEHiS Ty3€MLEBb H HOBOCEJOBBb—BCE 3TO
TpeOyeTds YCTAHOB/IEH{ XOTh BpPEMEHHAro MOpsAKa, XOTh Mal-
JgiatuBHHIXB Mbponpisti#i. [TepecmorpbTh cymecTBymoliee BOIO-
nonb30BaHie NPUAETCA CPasy BO MHOTMXBL MbBCTaxb M Besmb
3TOTH NMEpPeCMOTPh HEMHHyeMO OyIeTdh CONPOBOXAATHCA BhHIAA-
yeil BpEMEHHBIX'B, BIJIOTH IO HOBAro nepecMoTpa, CBUABTENbCTBS,
yrocropkpsilomuxs NpaBo Ha BOxy. Ecau e CBHIBTENILCTRD
coschMb He GyleTh BEIIABATBLCS, TO CO3AACTCHA cepiosuast omac-
HOCTB ZAs KOueBOTO HaceaeHis. Mbcruble YHHEI, IPOBOAA OXHO-
CTOPOHHIOK NOMUTHKY—H3BATIS 3eMJAM M BOXbI, He UMb nepens.
- cobon BHBIIHUXD IPaHUIB, Bb BHAB HOPMB M. CBHABTENbCTBD,
MOTyT® NPUYHHATD MHOTO O6HIB mbcTHOMY HaCeNeHiro, BLI3BABD
HEXeJNaTeNbHEIS OCI0XHEHIs, BOODYXHBD Ty3eMIeBb, 0GOCTPHBD
OTHOMLIEHi Kb HOBOCEJaMb U Bb pe3yabTaTh TOJNBKO 3aTPYIHHUBD
ranpEbiimee passutie KoMQHM3aNid. ECIM DpuH3HAHO HEOGXOMH-
MBIMB YCTAHABJIMBATb 3eMeNBHbI HOPMEL, TO He MeHbe HeO6XO-
JHMO YCTAHOBHTBL M BOIHEIY, 3akpbnuas cBuabrenbcTBaMu npaso
Ha BOJAH BB npexbraxd HOpMDb, BOpeirb N0 HXb H3mBHeHis.
Cpox® usMbHeHil M OrpaHHYeHHOE YHCIO UX'b. NAJH Gbl OJHYIO
rapasTiio BCEMDB HHTepeCam.

Bb Buzmy TOro, 0QHAKO, YTO MpEIJIOXKEHIs, Hambyaomia  me-
PECMOTPD NPaBb—eCTECTBEHHO PaXIANTh ONACEHis BO3MOXKHATO
NPOM3BOA M KAXKYTCH HEPANiQHANBHBIMH, KAKb KOJEGMIOLLS CO-*
3HaHi€ HENPHKOCHOBEHHOCTH ,Npio6pbrenHaro* mnpapa, HEIb3S
He NPHBECTH 3abBch eme HBCKOALKO COO6paxenil, onpasAbIBAKO-
WHXDb npegnaraemyo mbpy. -

[Tpodeccopr Muxnamesckii, uscrbrosaswitt By 1894 rony,
no mnpuraamenioo r. Munucrpa 3emaenbnis, BogHEIE NOPAAKH
Kpebima, numers Taxb: ,yCa0Bisg BogHAro X03sHCTBA TAKOBHI, 4TO
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onpenbnate 3apanbe CKONBKO BOXBI M KOTJd HMEHHO HYXHO
IaTh €€ KaXJIOMY, HYXIAINEeMyCH BB HEH, Ha MOH B3rIg9lb,
pbuutenrno HeBo3MoxHO* *). M npodeccops MuxnaieBckiit
CIpaBel/IMBO YKa3HBAETD, YTO pacnpexbienie BoXbl IOYTH Ka-
XIBIH rogd MmbBrsAETCS.

Cama npupona ycraHaBiauBaeTh Nepepacnpenbienie Boxb,
MBHAS KOAMYECTBO UXb, M ,Npio6pbTeHHOe“ NpaBO HE €CThb
npaBo Ha onpexbieHHOE KOMMYECTBO BOXEL, @ TOJBKO NPaBO Ha
nonyyeHie Tako# JoaM o6UIAro KOJHYECTBAa, KOTOpas COOTBHT-
CTBYETH NMOTPEGHOCTAMD OpOILAaeMaro y4acrka.

He sacuo mu, uyro npu Tako#i usaMbHYMBOCTH COjZepKaHis
npaBa Ha BONY, NpPHHUMNOD nepepacnpenbienis He Taxb yXb
crpawens. fa daxTuyecky OHBb NpoBOAUTCH BB Typkecranb e
TONBKO CAMHMMBb HacesJeHieMb ' BHYTPH OTHBJIBHEIXB IDYNNb, HO
u O6nactueimp [IpaBnenismu, nepecMaTpHBarOIIMMy NpaBa 3THXD
rpyuns. Hraks, nepeHil aprymMeHTh BB [OJAB3Y NEPECMOTPa
‘npaBb Ha BOLY, YTO NPHHIUND STOTH HE HOB®L.

Ho on® He TOABKO He HOBDB mis TypkecTaHa, OHb HE HOBD
U 18 33KOHOAATENsl, - YCTAHABAMBAKINALO KpuTepilt Hambaenis
BOLOI0 HBIHBUWHUXD NOJAb30BaTeNel Ha Hauanb ‘A'lsﬁcmnfenbﬂoﬁ
NOTPeGHOCTH YYacCTKOBb Bb Boxb A opomrenis. Passb sTo e
OCHOBHOH’ mepecMoTp’, nocrk KOTOparo HOBHIE yxe 6y/1y'r1: Ka-
3aThCS He3HAYHTENbHBIMM M HEBWHHEIMH. EcTecTBeHHO, 4TO me-
pepacnpenbaenie—Ttonpko manbHbimee, passmle NpHHATArO Ha-
Yaqa W OPPTOMD Da3BHTiE HE Bb OLHY TOIbK® CTOPOHY ypb2hl-
BaHif CyIeCTBYIOIIMXD NpPaBb, HO H Bb CTODOHY HXb OXpaHe-
His. Bb camomwb nabnk, ecnu-6bnl nepecMoTpb mpasb Ha BOLY
OblAB CPa3y K€ OKOHYATEeNbHbIMB, OHB MOI'b OBl MHOrZA COMpO-
BOXIATbCS CAXMIIKOMD GOMbLIMMD YMEHbUIEHIEMD po1u HbkoTO-
pHIXB NOJb30BaTenel, Mexay ThMEB Kakb npu BO3MOXKHOCTH
nocrbayomuxe nepecMoTposs HETH HamOGHOCTH COBEPIIATH
Takie CKauKM BB CTOPOHY SKOHOMiM BOIHAro Xxo03sficTBa, HabH

. He ToTpsAcaTh 64arQcocTosiHig oTAbabHEIXD auub. [anbe, Hamo
. 3amMbBTHTL elle ¥ TO, YTO nepepacnpembigHie LOMKHO coBep-
. LUaTbCA KAamIBIA Pa3b MO MaKCHMalbHON HOpMb oGesmneuenid

RS — E——————
«

*) sllypu. Mug. cruuin 1896 roxa, xE. 3, erp. 275, cM. Ta4EXe CTATLIO
mpogeccopa Mukiamesckaro 8L Pycckoit Meiemn 1895 roja, kH. 9, crp. 94
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BOAOIO N0 KpafiHeli Mbpb 118 KOpeHHBIXD foJb30BaTeael #),
yto66 BB caydal MmagoBoapst He OO NpuuMHeHO ObAcTBie
BCceMy HaceseHilo. HakoHels, Heab3s 3a0blBaTh, YTO Nepepacnpe-
qbieHie BOJIH, COBepIIasiCb RO HM$ CIPaBEILIMBOCTH, OyIeTHb
YMEeHbIIATh 0/ OIHHXD M07b30BaTesed W YBEJIHYHBATh ee IJf
IpYrEXb HIM HaxbasTh COBEpLIEHHO He HMBIOMHXD BOIH, XKH-
BYLIMXD CIyyaHHBIMH ocTaTxamd. Bbap sabce Bcerma asb cro-
POHBl CBb COBEpPLIEHHO NPOTHBOMO/IOXHBIMU HHTEPECAMHU, KOTOPBIE
BCE Ke TMOAAAIOTCS NMPUMHUPEHI.

Ecau xb 3THMD IJaBHBIMB apryMeHTaM’b NpHOaBUTh, 4YTO Ie-
pepacnpexbienie Boabnl 6yAeTh MMBTb CyLIECTBEHHOE 3HAYeHie
r1aBHEIMEB 00pa3oMb IJIS HEONBITHHIXD BOJONOJb30BaTENed U
uTO IJS KOpPEeHHOro ochajaro HaceseHis, Hanmp., IJIEMEHH Cap-
TOBB, H3JaBHA 3aHHMAIOIIArocs semne,ais:rieM'b u ywbiomaro
3KOHOMHO IMOJBb30BAThCS BOLOH, OHO HE MOXETDH 5]:[’1‘]: CTpallIHO,
TO [OJIHAS OCYIIECTBHMOCTb H HE TOJAbKO BHICOJHOCTb, HO H
CTpaBeJ 1HBOCTH ,IePEeCMOTPOBD NpPaBb Ha BOLY", KaXyTCsa JI0-
CTAaTOYHO IOKa3aHHBIMH.

Bb BHIY H370XEHHAr0 HAMB [PEACTAaBISEeTCS Cabayromi
pasymHB#l NopsZOKDb pacnpexbieHis Boxb. YUYUTHBaeTcs OOl
BOAHKIH 3anach pafHOHAa U KOJIHYECTBO 3eMelb, MOTYIIEXD GHTH
OpDOLIEHHHMH N0 MaxkCHManbHOH HOpMb Hambienid BONOH, H,
€006pa3HO NOJYyYeHHHIMb AAaHHBIMB, BHIACHAETCA KaKOBDb MOXETDH
OHTb peavnvitt *¥)  wo.0nusauionnsi  ponds. ONHOBPEMEHHO
HPOUCROIUTD, Ofipenbienie NpaBb NONb30BaHbY BOAOK TY3EMIEBD,
¥ onpexbieHie TOr0 MaKCHMAJbHATO KONHYECTBA NepeceIeHIeRs.
KOTOPHIXD N0 OTKDHITIi HOBHIXB H3JIMIIKOBL BOJH BO3MOXHO
YCTPOUTh BB JaHHOMB paiond. Huxakoro manpnbiinaro ysenu-
geHid HaceJeHif HCKYyCCTBEHHHMDb NyTeMDb HE MOXETH OHITh J0-
OyLEHO 1O OGHapyXeHis HOBLIX> H3JMHLIKOBB, a Takoe OOHa-
pyxeHie MoxeTh uMbTb MbCTO TONBKO MO mepecMoTpb HOPM®.

Korna wopmu 6yayrh hepecMoTphHBL, TO nepepacnpenbienie

»

. #*) 06 9TOMB JOIEHO GHTH 0060 OrOBOPEHO BB 3aKOHB XOTA-OH TAKD,
EAEDB 8T0 C¢IbIaHO BHIIE Bb HPOEGKTHPOBAHHOR HAMHE HOPMB, YCTAEABIR-
BaOMmeN OpaBo NepiogEYecKaro mepepacupelblIemis BOXb.

*#) B1, IpOTHBONOIOKHOCTD ,IPEINOIOKHTEILHEOMY q)oaxy VIHTHIBAE-
MOMY 10 BRICHEHIS BOJHHIXD H3IHIIKOBB.



OTHIOAb He OyIeTd HOCUTH HenpembHHO XapaxTepa o6uaro yps-
3bIBaHif; BO3MOXHO, 4TO OHO 6yaerTb MMBTH TOTBH Xe XapakTepb
Kakb OOBIKHOBEHHBIE heperbuarl, Ihab KOTOPBIXH—YypaBHEHie
NpaBk, BO3BPall€Hie Kb CIPABEAJHBOCTH.

Kaxb mbcTHHA no onpexbierio npaBb HA BOLY NPUCYTCTBId,
He umba mnpaea mnepepacnpexnbaesis Bb 6ynyuiemMb, Hanbaarb
kuprusb Bojoio? CoorBbrcTBeHHO pa3mbpamb BCel 3eMeJbHOH
NJI0Ia 4, 3aHMMAEMOH KHMDPTH3CKMMH ayJaMu WIH Ke COOTBhT-
CTBEHHO pasMbpaMb MaxOTHHIXD 3eMenb? Bb mepBomb caydas y
KUPTrU3b NONYYUTCS, OBITh MOXETD, embarras de richesse; Bo BToO-
pomMBb-ke MMDB OYAeTd 3aKPhITA BO3MOXHOCTb AanbHbiimaro pas-
BUTiA 3emaenbnbyeckaro Xo3sHCTBa, Temepb BB OONBLIIMHCTBD
‘C/ly4aeBb CTOAIIAro noutd Ha Hyab. [lpu HamuuHOCTH ke IpaBb
nepepacnpenbiaeHis BHXOLD H3Db 3TOTO NOJOXKEHIS OUeHb Mpo-
crofi. Hanbnenie xupruss BORO0 OyseTs HOCHTb BpEMEHHbIH
xapakTepd H no mMbpb 3emneycrpoiictBa KHprusb Oylers Io-
creneHHo u3MbHATHCA. Hopma Hanbaenis BOLO0O KHPru3b JOMKHA
6HITh pacydTaHa Ha NoTpe6GHOCTH Oyayliaro ¥ TakuMb obpa-
30MDb 3amachl CBOGOAHBIXB BOXbL OYyIyThb ompenbieHH CHayana
MHHHMalNbHO, KaKb 3T0 uMbeTs MbCTo, Ipu Hauanh 3eMIEOTBOL-
HbBIXD PaboTh Ch onpexbieHiemMb, KOJOHH3aLiOHHArO (OHJIA.

Ensa nu 6GyneTdb WHAue U NPH [POBENEHIM BB XH3Hb HALIEro
npoekta. BmbcTo Toro, 4uTo6®m BHIABaTh CBHABTENLCTBE, COXpa-
HSIIOLIIS CHIYy BINIOTH IO OKOHYAaTeNbHAro 3eMJeyCTpoHCTBa, KO-
nyckas uxb u3MbHeHie BCero Jumb OAMHDB pasb, OyAyTh Ha
npakTHKD nepecMaTpuBaTh BOJIHEIS IIpaBa OIHOBDEMEHHO Cb
u3MmbHEeHIeMD 3eMeJbHHIXB M, Oaarogaps 5TOMY, MPOEKTDH CBe-
IeTcsd Kb TOMy e mepepacnpexbaenito, Ho ‘6e3b rapautifi, Ko-
TOpHS MBl IIpelJaraJy.

Bb sakarogenie sambTUMB, YTO HEOOXOAZUMOCTb NEepecMOTpa
npaBb Ha BOLY TaKb BJACTHO JUKTYETCH CaMOI0 KHM3HBIO, YTO
M Hallb NPOEKTH He MOI'b He BBECTH 3TOro Hauana. He rosops
061 u3mbHeHiH npaBb Ha BOJLY NpH HENONB3OBaHIM €0 BB Te-
yenie NATH ABTH M OpH yJAydIIeHIH CHCTEMD U CNOCOOOBD MOMb-
30BaHif, HAaXO 3aMbTuTh, uT0 COBBTH BHIGOPHHIXD, KOTOPHIH,
KaKb MBl TOBODHMH, SBASETCH OPraHOMb CaMOynpaBieHis BOX-
Haro oxpyra, umbern npaBo pacnpenbauTh BOAY BB CIy4asixb
3acyxb, JHBHeH, 3emieTpsceHii ¥ Ipyruxb 6bACTBiH, Hapyaro-
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[[HXe HOPMAJIbHOE BOIOIO.1b30BaHie; HbuTO N0106HGE HAXOAUMD
MH BB CT. 65 BaBapckaro 3akosa.

§ 5. llopAdOKT OTBOZA CGBOGOIHHXTD BOIB.

ExBa nu MOXHO npu3HATh yIaYHHMH NPaBHAa NPOEKTa 00D
oTBOLB CBOOOZHBHIXP BOIb, COIVIACHO KOTOPHIMB BCSIKOE NpO-
menie 06b o0TBOIB BOJH OyIeTh pa3cMaTPHBAThCS BB Tal-
kenTh. : o
Ecan no noBoxy orBoxa BOAb 115 KaxIaro BHOBb 06paso-
BAHHArO MNepeceseHYecKaro y4acTka, a Takxe IJs BCSIKaro BHOBb
BO3HMKINATO XyTOpa, MNPHIAETCS HCHpaliuBaTh pasphbiueHie Bb
Boawomn YrnpaBaeniu, To Taxas UeHTpaiH3alisi IPH OTPOMHOCTH
pascrosinifi Mexny TalIKeHTOMb M OKDaHMHHBIME OGNACTAMH U NPH
NI0XOMb [OYTOBOMDb COOOIIEHiH, NOBEIETHh Kb SABHOMY yuIEPOY
H 9aCTHBIXB JHLBb, M KOJOHHU3anioHHaro nbaa. Coszanie cne-
nianbHaro yupexjeHis aas 3aBbikiBaHis BOIHBIMB XO39HCTBOM®B
HE IOMKHO GHTh.COENMHEHO Cb LEHTpaiM3aliedl Bcero obaa Bb
01ubxb pyxaxb. Opranpl Boamaro YnpaBiewis IOMKHE GbITb.
© I0CTaTO4YHO KOMIEeTeHTHH ins phurenis MbcTHeIXb 1bab, a mo-
toMy ¥Ybh3xneia [IpucyrcTBis no ompenbnenio npasb moab30Ba-
Hifl BOJOIO, KAK IIOCTOSIHHBIS YUpeXIeHisl, NOMKHbI, Ka3a10Ch-6kl,
paspbmare M OTBOXBL CBOGOAHHIXD BOLB N0 KpadHeih mbph,
Korza TpeGyeTCs OTBOAL He CBHILE 1ECATH KyGHuecKuxb (y-
TOBB BOXH, T.-€. IJas OopolleHis oxoso 300 mec.

Hazo umbrb BB Bumy, uto npu oTBOXb BOAH COELHHSIOTCS
ZBAa MOMEHTA: TEXHMYECKiH - lopuauueckii. Bompoch TexHuye-
CKO¥ OCYLIECTBUMOCTH M BONPOCH [paBa OTBOAA. DTH MOMEHTH!
M J0JMXHb Urpath phuawiyro poiab BB Bonpock o nopsakb®
OTBOZOBB. : ’

OTnycks cBO60IHOA BOAH Bb SKCTPEHHHIXD CAYYAiXD HENb3S
KOHE4HO, pascMaTpuBalhb, Kakb ,0TBOLD CBOOOMHOM BOIH®, TaKh
KaKb NPH 3TOMb CBHABTENBCTBA BHAAHO He GYIETb.

‘Bce 3T0 ye Hamio ce6b oTpasenis Bb npoekTk.

[To Bonpocy 06%b oTBOZH BOAH IAS TOCYAAPGTBEHHHXD H
OOLIeCTBEHHEIXD 'HAZOGHOCTEA NPOeKTs He onpexbaurs mo-
psilKa OTBOJa, a HPeROCTaBHIDb omnpexbieHie ero WHCTpykuiu
InaBroynpasastomaro  3emieyctpoiicteoMd u  3emaexbaiemb,



no cornamenilo ¢b TypxecranckuMs [enepans-I'ydepHaTopoM®.
Mexny TBMB NMOPSIOKD 3TOTH MOIr'b OLITH BEHIDaXKEHB JBYMS
CTaTbsIMU:

1) OTBOAD BOAH IJS TOCYNapCTBEHHBIXD M OOIIECTBEHHHIXB
HanoOGHOCTEeH NPOM3BOINUTCHA 110 3asBIEHIIMB COOTBBTCTBYIOIIHXD
yapexJIeHifi. 06/1aCTHOMY HHXEHepPb-THADOTEXHUKY.

2) Ipu HaNIMYHOCTH NpenaTCTBIf Kb OTBOLY, 3asdBieHie Ha-
npaBJseTcss Bb 0bmeMdb nopanxk.

ITH NOJOXKEHis OCHOBBLIBAIOTCS HA MpiopuTeTh rocynapcrBeH-
HBIXD U OOIIecTBeHHHXDb HamobHocTed nepend npouumu. O6-
nactHo# HHxeHepb-I'BIDOTeXHUKD HE MOXETS He 3HATh, UMbBeTCs
a4 cBo6onHas Bojga W He umbercs nM APDYrUXb OpeTeHsif, co3--
JamMKUXD KOMTU3il0 Tpe6oBaHifl. KoHeUHO, NpHBENEHHHA IOJO-
XKeHisi He NpenaTcCTBYTD yuYpexAeHiaMb U BbaomcTBam® Hauu-
HaTh CBEPXY—BaXHO JHIIb YCTAHOBUTbL G0Ibe 061erdeHHBIH NYTh.

Bb 3akiouenie MpuBeeMb CTAaThi0 MPOEKTa, YCTAHABIMBAIO-
myo obuili ¥ HOpMalbHBIH MOPAZOKD OTBOJA:

»l1pouienis 06b orBonk cBoGOZHOH BOABI NJd NHThd, IO-
MAallHUXb HYXIbH HAce/eHis, BOLONOS M NPOMBIIIEHHO-TEXHHYE-
ckuxb haeit noxarorcs O6aactHomy HMmxeneps-[uIpOTEXHHKY,
KOTopbn?} MpeACTaB/]sgeTt TaKOBHIS BMbBCTH cO CBOMMDB 3ak/rode-
HieMb Boenﬂomy ['y6epHatopy, a nocabamii BHOCHTD HXbB, CO
CBOHMDB OT3HIBOMB, Ha pascmorphuie Ocobaro npu Typkecran-
ckomb BoxHom® Ymnpasaeniu [IpucyrcTsis.

Ecnu nocraxosnenie Ocobaro IlpucyTcTBis cormacHo Cb OT-
3uiBoMb Boennaro I'y6epHaropa, TO OHO IIOYMTAETCS OKOHYa-
TeAbHEIMDB; Bb NPOTHBHOMB ke caysab jbiao nepenocurcs Ha
paspbuenie Copbra Typxecraﬁcxar'o ['emepans-T'ybepratopa“.

'§ 6. O 3aHATiH Yy#HOM 3eMJH H MOJH30BAHIM YYyHHMH ODOCH-
TeIHLHHMHA CGOOPYHEeHiAMH.

Bo Bchbxb BOIZHBIXL 3aKOHAXh COJHIHOE MBCTO 3aHUMAKTDH
HODMEHI, Kacarolisacs pasnwmmin; 3eMeNbHBIX'D orpasuueHiii Bia-
IbIAness Bb NOAb3y HXD Oaumaimuxb H 6orbe OTIaNEHHBIXD
cochuet. dTo npexae BCEro Takb HasHBaeMBIH ,JeraabHbIA

#) HuocTpadens 3AKOHOJATEIBCTBA YKa3aHHl Ba crp. 10 6pom. ,/BicTB-
‘BOIE. mpaso Typk.“
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CepBUTYTH BOJONpoBoia“ (cM. cT. 314 u 238 ¥Ycr. Cen. Xo03.) ),
a 3aThMb NPaBO 3aHATIA YYHKOH 3eMJIH IPH COODYMXEHISIXB H pe-
moHTh. Bb npoexTh BoOnpoch 00b 3THXB COCBICKMXD OrpaHu-
yeHifgx®s paspaboTaHdb Cb HCYepNHIRaOLIE MoJaHoTowo. Hano sa-
mbtuTh, yTO0 npu BHpaborkbd ,[IpaBuas 20 Mas 1902 r. 06B
yCTpoOicTBE KaHaBb M APYrHXb BOLONPOBOJHBLIXD COODYXEHiH Ha
YyKHXD 3eMasxb (cT. 224—320% ¥Yer. cen. xo03. m3a. 1903 r.),
Haubosbe oCTpuwsa mnpeHis u Hauboxbe pbakoe CONpOTHBAEHIe
BHI3LIBATH MMEHHO 3TH HeOOXOIMMBIL Bb BOJAHOMB X03aHCTBH
orpaunyexia. OTcyTcTBie 4acTHOH COOGCTBEHHOCTH HAa 3eMJI0 BB
Typxecranbs ycrpansers noxo6HOe npotuHBombicTBie H, Haxo
IyMaTh, 4TO Bb OyAylUEeMb 3aKOHb, Kakh H Tenepb Bb NPOEKTH,
6yIeTh 103BONEHO 1) ,NpoJoXKeHie yepesb OoIjexallie 3eMelb-
HBle y4aCTKH KaHaBb“ N/ NpOBEJEeHis MM OTBOZAA BOXH, 2) IIpO-
NYCKD 4epe3db YyXis KaHaBbl OPOCHTENBHBHIXD H COPOCHHIXD BOLb
(mockonbky mnocabiHee He 3aNnpeHIeHO N0 CaHMTApHBIMDB YCIO-
BisiMb), 3) 3aHATie uyxOf 3eMIM NpH NOCTPOHKB COOpyXeHiH,
TIOCKOJIbKY 3TO HeOOXOXMMO AJA NpOoXoxa pabouHxb, CKiald Ma-
TepianoBb ¥ T. M., 4) NPUMKHYTie IIOTHHD Kb 4yKOMY Gepery H
5) mpaBoO NMPOroHa CKOTa X BOJONOS Bb YKa3aHHHXb MbCTaxb.

Bo BCBXb 3THXD CIyYasxb, €CIH CTOPOHBl HE MNDHIAYTH Kb
I06POBOILHOMY COIVIAMIEHIK) HACUETDh BO3HArPaXAeHis, mocabaHee
onpexbasercs YB3OHHEMH [0 BOAHHMB AbBlaMb NPHCYTCTBIAMH
(o Hux®b pbub BREpemM).

Henbss He o6paTHTh BHHMaHisi, 4TO 0OH4YHOE npaBo Typxke-
€TaHa *) TBepPIO OXpaHAeTb NPHHUMND 6e3BO3ME3NHOCTH NPOBE-
JeHis BOIH uepe3db dyxoi Hagbab *¥). 3eMaH CAHMIIKOMD MHOTO,
yTOOH O He#l Morna maTH pBub, H mpoBejeHie BOAH LOCTaBJSETD
Baaxbably ydacTka ckopbe BHroxy, wbMms ymep6s. Bots oTyero
6b10 6H 1bsecoO6pasHEIMDb NMOCTAHOBHTb BB 3aKOHB, UTO #pu’
$posedeHY  800BL HEPE3T 3eMAU COCIBOCH, NPUHAHAONCHCAMUXS KD
o&noz? XO03AUCHBEHHOU 2PN U  HOAYUAHOULUXE o06ee 810~

*) Cm. mpepmcuoBie E®m Moell Gpommpb ,JbicTByomee BOZHOE IPAaBO
Typrecraga“. ' '

*#) OTMBTEMB, KCTA&TH, 9ITO OPOGETH BB CIyIadxb KpaliHell HEOGXONH-
MOCTH JaeTh IpaBo Ha CHOCH ycaledd, K0BeYHO 3a BO3Harpamienie. Heo6xo-
IEMOCTD DTOR CTATHE ORI OTMBYeHa HaMi BB M 179 TypkecTamcKuxb Bh-
JoMoctesr 3a 1910 r. :



INe.1bCHIB0 HA NPABO 110.16306AHbA 600010. BO3HATpaXIeHie ymia-
YUBAETCA TOJBKO BB TOMB Ciyuab, ecaH npunocutcs rbicTBH-
TeabHBIH yiep6s. Takasg cMsaryeHHas pepakuis umbiaa G 0CO-
6oe 3HaueHie 1718 OTHOMIEH{# BHYTPM 0OlIeCTBa, CTBIOBATENBHO,
NpH TPOBEJEHIM MEJKHXb apBIKOB'B.

Crbayers umbTe BB BHLY M TO, uTO pbh3kas nomkxa narpiap-
XaJbHBIXD OTHOLIEHIH RNyTeMD BHECeHid Hayalb BO3ME3IHOCTH
BChxb COChACKMXD yCayrp BHI3HIBaeTb HEKOTOpoe yxyllleHie
NpaBOBOI MCHXUKH TY3eMIEBb.

§ 7. IIpoekTs BOLHATrO 3aKOHA U OGHIYHOE NMPABO TY3EMHATO
HacedJenis.

H3nanie BOAHAro 3akoHa caMO COOOK HAaBOIHTD Ha MBICAb:
yto-xe O6yAeTdb Cb OOBYHHMB npaBoMb? *) UMsmbcrHo, uTO BB
HaCcTOfIlee BpeMS, Ha OCHOBaHiu CcT. 256 [lonox. 06B ¥Ynpaen.
TypxkecT. kpaems, Bchb OTHODIEHIs 1O MOJAb30BaHBIO BOJAMH pe-
TyaupyroTcsi o6bidaeMb. Kasanoch-6bl, BOAHBIH 3aKOHDB JOMKEHD
onpexbleHHO JHKBUAHPOBATh 3TO OOLIYHOE [paBO, TaKb KaKb
cambifi QaxkTb H3JaHIA 3aKOHA yxXe CBHIBTENbCTBYeTH, YTO OOBIY-
HBIMD [DaBOMDB  YIOBIETBODUTHCS HeJb3s. BO3MOXHO H TaKoe
mubHie, KOTOparo npuIepXUBAeTCS K aBTOPH HACTOAIIEH CTaThbH,
yTO O06BIYHOE MpaBO BecbMa Irbrecoo6pasHO BO MHOTMXB OTHO-
[IeHiAXb, HO YTO OHO JNO/KHO OBITb 3aMbHEHO NMHCAHHBIMH Ipa-
BUJaMH, Takb KaKb OTb OBICTParo pa3BHTIS SKOHOMHYECKOH
XHU3HM CTPAHH M OTBH APYTHXDb yCJIOBi# oHO Bce 6oabe pacma-
THiBaeTCqd. Kakb-6b1 TO HM OBIO, M3[1aBas HOBBIH 3aKOHDb, HEOO-
XOOHMO 3aHATh onpeXbleHHYI NO3ULI0 Kb OOLIYHOMY NpaBy H
onpenknenno oTmbruTb BB 3akoHb, COXPAaHHUTCA-IH OOBIYHOE
npaBo Bb H3BbBCTHHXD npexbnaxs unu HBTH U eCnu COXpaHHTCH,
TO I'Ih U HAa KakHXDb YCIAOBiXb.

[IpoexTs BOZHAro 3akoHa OTKpPEIBaeTh 0O6HIYHOMY HpaBy IBb
nasefiku. [Ipexxpge Bcero OHB He oOHHMaeTb BCh OTHOLIEHis
0 BOJXONONb30BaHiO, a CT. 256 HaeTdt npumbHeHie 006bIYa BO
Bchxb oTHOMmMEHIAXB. A 3arbMb NmpoeKkTb MNpeAmoJaraeTb ycTa-
HOBHTb aBTOHOMIIO CeJBbCKHXB H TFOPOJACKHXD OOINECTBL BB 00-
7IaCTH MOJNb30BAHIA BOJAMH, a 3Ta aBTOHOMisi 6y[eTh BHIPaXaThbCh

*) CM. Ne 176 Typrecrarck. Bbmonm. 3a 1909 r.
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Bb ¢Gopmb npuroBopoBb. HecomMHbHHO, YTO MNpHUrOBOpPH Y
ThXxb nNOJb30BaTesael, CpeiM KOTOPHXb KHJIO OO0 CHXDb INOpPDb
00nuHOe npaBo, GYAyTb COZEpKaTh Bb ce6b HOPMH 3TOrO
o6niynaro npasa. Ho xaks O6HTb TOraa, KOraa OpHTOBOPB He
NpeIyCMOTPHTD BO3MOXHBHIS [NPABOOTHOUIEHiA, HAH BB ThXD
Cayyasx’b, KOTAa MNOJb30BaTead (0COGEHHO MNEpeCceseHLnl) ere
OueHb HEONHITHW BB BOZHOMD Xxo03aicTBb? Komeuno, npore
BCEro Bb TaKHXDb CAy4Yasixb OTKPHTH NPOCTOPD ycMOTpbHiIO ax-
MHHHCTpaLid, HO 3TOTh NocrbaHIE BHXOADL HANEKO HE CaMui
Myapui. Bbap agMueHCcTpauis Toxe A0MKHA 4bMB-1H60 pyKO-
BOLCTBOBaTbCA M, OCTaBJaAs ee 6e3b onpelbreHHOR HHCTPYKILIH,
COCTaBHTENb 3aKOHA NEPENOXHIDb-OH TAKECTH Cb OLHUXD NIEYD
Ha gapyrig. Mexny TEMDb Bonpocs MOxETdh OHTh pPbIIEHD O4eHB
npoctro. Enpa-nu kro-uubyab O6ynerTd OCNapuBaTh, 4YTO NOHIYHOE
BOZAHOe 1paBo, BupabaTnBaBuieecss BbkamMu U Hamenuee cebb
OTpaxeHie Bb MYCYJIbMaHCKHXb KHHraxd (Hanp., Xumas, T. IV),
He MOXeTb He OnThb mbiecoo6pasHbiMb. ¥ IOBAETBOPUTHCS Abi-
CTBYIOIIMMD BOIHHIMB NPaBOMDb TVpPKeCTaHa Helb3si He MOTOMY,
YTO OHO CaMo o cebk HeyIOBIETBOPHUTENBHO, a NOTOMY 1) YTO OHO
He umkerp o6s3aTesnbHAr0 3Ha4eHis Aas8 BChXB mojb3oBarenell
2) He maeTd OTBbTa Ha BONDOCH, BHIABHHYBLIECS 3a nocabnHee
Bpemsi. [lpunumas sto0 BO BHHMaHie, cabjzoBano OxHOBpe-
MEHHO Cb H3JaHieMd BOJAHATO 3aKOHa, MOJb3ysACb MOOHIN30BaH-
HBIMM CHJIaMH, TOTOBBIMH COBbIIaHiIME H COOpaHHHBIMH MaTepi-
anamu, COCTaBUTH ,IIpaBH/a MOJb30BaHIA OTBEJEHHBIMH BOXAMHU"“.
3TH mpaBWJa NOMKHBH OHTb H3JaHH BB aIMUHHCTPATHBHOMb
nopaaxh ¥ umbTh 06s3aTeNbHOE IS [OJb30BATENEHl 3HaueHie
BO BchXb CAyuyasixd, KOrZa NMPUrOBOPD HE NPENyCMOTPHTH ThXb
WIH Ipyruxb otHomeHifl. [IpousBenennsiMu BB Typkecrawb mo
unnuiatued [lepecenenueckaro Ynpaeneris wuscabroBanismMu
(cm. ,CoBpemenHoe BoxHOE Xx03siicTBO TypkecraHa“. Bompoch
KOMOHHK3aIin, Ne 6) BHISICHEHO, 4YTO BOJHBIE 3aKOHB JOMKEHD
npexje BCero yperyiHpoBaTbh OTHOLIEHiS MeXIyoOlnecTBeHHbIS,
BHYTDH-2€ 06L1eCTBD> MOTYTh XBHCTBOBAThH NO-NIPEXKHEMY OOHYHO
npaBoBHisfl HOpMBHL. [lpoexTs BOZHaro 3axkoma KBHRCTBUTENBHO
npiypouyend Kb NOTPEOGHOCTAMD MEXKAYOOINEeCTBEHHBIXD OTHOILE-
mift. OcTaercqa noxmepxaTh O6HYHOE NMPaBO, KOTOPOE Bb HACTO-
dmjee BpeMsl pacllaTHIBA€TCH, M AaTh A PYCCKUXDB NOCENeHi,



'0COOEHHO MNEPECENEHYECKHXD, KaKif-1u60 npaBuaa, CrOCOGHBIS
3aMbBHUTh IJd HUXD Th OOHYaH, KOTOpHIE CJOXKHIHCH u 1bi-
CTBYIOTH Yy Ty3emuesb. HrTakb, MB npeziaraeMb COCTABHThb
NUCAHMBLA  Npasu.a@ O TOJb30BaHIH OTBEJEHHBIMH BOXaMU
(MHCTPYKI{IO) M JJS 3TUXD NPABHIAD 14(710.16308aMb, TNIABHEIMD
06pasomb, HO He BCeWbJO M HE UCKIIOUHTENbHO HOpMbl 00blH-
Hazo 800Hazo npasa. Beceubno He MOXeTb OHTb HCHONb30BAHO
06HUYHOE BOZHOE MPaBO NOTOMY, YTO OHO 3aK/IiouaeTb Bb Ce6h
HHOTAA TaKisi HOPMH, KOTODH yKe BHMHDPAIOTh NOLD BJigHIEMD
pasJoxKeHis pONOBOro ObTa; TaKOBH, HanpuMbpb, NpeUMyILE-
CTBa KMPIrH3CKHMXDb ,aKCaKaJoBDB* (CBIOGOPOABIXD WIH riaBapei
pozna). HckmouutenpHo-e Heab3s MOJb30BATHCA OOBIYHEIMD
IpaBOM® MOTOMY, YTO OHO, KaKb YK€ CKa3aHO, He OThbuyaeTh
BCchMBb HasphEBmIUMB NMOTPEOHOCTAM®D.

[MoxBoAst HTOrH CKa3aHHOMY, Mbl LOJIKHBI €LI€ Pa3b yKa3aTh,
yto 6b10 OBl BB BHICWIEH cTemeHd Hehiecoo6pasHHIMb H Chb
TOukH 3DBHiS SKOHOMIM T'OCYNApCTBEHHHXB CHID HEpPAIiOHAMb-
HEIMD YOyLIeHIeMDb He BOCMNOJb30BAaThCH TAKHMD YHOOHBIMDL MO-
MEHTOMbB, KaKb HM3JlaHie BOJHArO 3aKOHA, W He JMKBHUIUPOBATb
Tenepb e oObYHOE BOJHOE NpaBo Cb ThMb, yTOOH MOLIED-
¥arb BCh ero 340pOBBHI YaCTH H YCTPAHHUTL HEOOGXOIUMOCTH
AIMUHHCTDATHBHAr0 ycMoTpbHiIZ BB whiaoms psagb ciayuaesd
0oco6eHHO Bb NPHMBHEHIM Kb PYCCKHMB NOAb30BaTensMb. HbTb
HUKaKOH HYXIbl CTABUTb Bb CTOJb 3aTPYAHHTENbHOE MOJNOKEHie
aIMHHHCTPALil0, KOTJa MOXHO Jerxko ¥ 6e3b 3aTPaThb CHIb U
JeHer'b 3aNlOJHUTh CO3JaBaeMoe 3aKOHOMB mycroe MbcTo H3na-
HieMDb YCJIOBHO-00513aTeNpHHXD NpaBWIb. 3HadeHie 3THUXD Npa-
BHI'B NOMKHO ObiTb OTMbueHO BB 3akOoHb crbaywoumums o6pa-
30Mb: Bb TOH craThbbh 3akOHa, rab roBOpHTCH, YTO XO33HCTBEHHO-
060CcOONEHHEST IPYNNbl INOJy4aloTb obuiee CBUABTENBCTBO O
npaph Ha BOAY M MpPaBO YCTAHOBUTH BHYTPEHHill PAacnOpPSIOKD
Nonb30BaHbsl BOJOI,—HYXHO yKa3aTh, 4YTO, NPH OTCYTCTBid MM
HEermoJaHoTS NpHroBOpa, NOJb30BaHie OTBEJEHHHIMH BOJaMH Ompe-
IbaseTcs OcOOBIMM NpaBUIaMH, H3JaBaeMBIMM BOJHBIMDB YHOpa-
BJACHIEMD U yTBepxkJaeMbMd Typkecranckumb [eHepanb-I'ybep-
HaTOpPOM®.

[Tpu Tako#t mnocraHoBkbk mbna nepecenenuyeckie MOCENKH HE
PHCKYIOTE OCTaTbcsi 6e3b onpexbieHHaro nopsiika NOJAb30BaHIA
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B0o1010. Buberh ¢ ThMb He OyIeTh 3aKpHITA BO3MOKHOCTD H3-
MBHATE 06Imif NpaBH.Ia NOJIbL30BAHIA BOJIOI0, MPHCNOCOGIIS HXDB
Kb MBCTHEHIMDB OCOGEHHOCTAM®.

BeI1BHHYBDB, TaKHMB 00pa3oMb, BONPOCH 0 HeOOX00UMOCHLIL
SAMIBHIUMD 00 bIYHOC JI‘[?[ZBO HUCAHH LML JI[)HBH.Z(LUH, MBI CTABHMB
ceb Bb HEOOXOAHMMOCTB: 1) 1aTb XOTh OOLIYI0 XapaKTEPHCTHKY
o6biyHaro npaea ¥ 2) HaMbBTHTb BONPOCHL, HA KOTOPHIE IOJKHEL
OTBBTUTE NMUCaHHBIA [paBHIA.

[To Bonpocy 06b ob6blyHOMB npaBb ObIO BhICKa3aHo MHBHIie
r. JuurenbiuteaToMd *), 4TO 3TOrO mpaBa BoBce HhTh. MHTepec-
HOe JIBYXTOMHOE couMHeHie I. JuHrenpmTenra ¢b TOUKH 3pbHig
IODHIKYECKOH, OJHAKO, HE TOJAbKO TSXKeJOBBCHO, Kakb NpubJIH-
34TENbHO HasBaab ero npod. CokounoBckilt **), HO U BecbMa He-
BpasymuTeapHo. CrnpaBeanuByo OUBHKY 3TOro Tpyla Cb IOpH-
JHYECKOR €ro CTOPOHBl Jaab npod. Mukjamesckif, KOTODHIH,
MO3HAKOMUBICh (b OGEIYHBHIMB BOJHEIMD NPaBOoMb Bb Kprimy,
HACTaMBaNb HA CHACEHIH LBHHBIXB OCTATKOBD €r0 MyTeMb KOIHU-
(ukanift **¥).

Bb xypHand xomuccid, cocCTaBASBIIEH [POEKTH BOAHATO
3aKOHa **¥¥) 10 BOmpoCy 06 0GHYHOMD NpaBh NOBTOPAKTCH, Kb
coxanbHilo, 6e3conepxaTeNbHLIg MBCIM JIHHTeAbINTENTA H BEHI-
CKa3bIBAIOTCS, KPOMbB TOrO, HENpaBH/bHEIS CYXJAEeHid, GyATO CTO-
POHBL NPDH CNOpaxb O BOAb ccataaomes Ha gaxmuneckoe ocHo-
sanie, a ne Ha o6wunoe npaso. [Ipu 3TOMB yKasbiBaercs, 4TO
GaKTHIECKHMD OCHOBaHiEMD CIYXKHTD IVIOWALb 06pabamsieacmort
1214 0600p0%eHHOE 3€MIH, T. €. KaKb pasdb TO, YTO U SABISETCH
OCHOBOH pacnpexbnenis Boxbl no 0GHYaw. ApryMeHTalisi Takoro
pona, 4TO 3aKOHH 0 Kymaib-nponaxds He NpU3HAITCA, IOTOMY
YTO CTOPOHH Bb Cyqh CChIIaloTCs He HAa 3aKOHb, a Ha (aKTH-
Yeckoe OGCTOSTENbCTBO, 3 HMEHHO Ha TO, 4TO Bellb MepejaHa
Bb COOGCTBEHHOCTb 3a JE€HBIH, BPSAB-IH [OKAXKETCH y6hINTETD-
HOH, HO TaKb-XE€ MaJ0 MOXeTh y6bxaath Bb HeNpHU3HABaHIM
O6HIYHAro NpaBa yKasaHie Ha TO, YTO CTOPOHH, BMBCTO yHIOMH-

*) »O0HTE maywemis wppuranin TypEECTABCKATO Kpad-.
*¥) ,Philosophie im Privatrecht* B. II.
¥¥%) CM. CTAThH, NHTEPURAHEKA MHOH BEIIIE.
**2%) Cu. ,H3BBeria raas. yop. sewr. @ 3emuien.’, Ne 23. 1910 r.
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HaHis 06 O6HYHOMD mpask, roBOPATb O TOMB HAKTHUECKOMD
OCHOBaHiH, KOTOpOe, 61arogaps sToMy npay, npiobpkraers 10pu=
JHuecKifi XapakTeps.

Htakb, 00stuHOC 1PABO CYIECHIBYC S, HO OHO HEOOCIMAIMOYHO
144 IIPZI&‘H(Z(WZCH WOIbR0 ML) 3eMUAIU, 3TO H HOGY}KI[aeT’b Kb U31a-
nito 3akoHa. O6plyHOE NpaBO He npucnocob.ieHo kb pasphbiue-
HiI0 KOJUIH3iM HHTEPECOBDB CeNbCKO-XO3IHCTBEHHHIXB Cb MPOME-
HIJEHHBIMH HJIH HHTEDECaMH CYIOXOJCTB3, OHO HE 3HAaeTh TaKUXb
OTHOINIEHIH, KaKb OCylleHie, Kakb CcOBMbBcTHas 6opsba mOJB30-
Bartesell Cb pa3iuBaMH, CHIEBHMH [OTOKaMu ¥ T. 0. B cBoed
cratbb ,CoBpemeHHoe Bogphoe xo3aicTBO Typkecrana“ (cM.
,Bonpock koaoHH3auin“ Ne 6) Mbl nucand: ,MbBCTHOe NpaBo BHI-
pocio Bb cpexh ONHOpPOAHHXDB Ipynnd ¥ Ha nousb asiaTckaro
x03s1ficTBa, 6€3b Nep3KHXD 3aMBICIOBD KanuTaausma“ d ganbe:
HOpMBl O6GBIYHAro npaBa He uMBIOTH 06mIaro 3HadeHis; ,0HB co-
CTaBNFIOTDH JOCTOSIHiEe TOAbKO HaH60Abe KyJAbTYPHHXD O0CBINHIXE
3NEeMEHTORD TY3eMHAaro HaceJeHid M He PpacnpocTpaHAwTCd Ib-
JUKOMD HY Ha KHPru3b, HM ThMb O0nbe Ha npuuuisie 3ie-
MEHTH “.

Bb uemb ke, 0IHAKO, MOJOXHTEJNbHHISE CTOPOHH OOBIYHATO
npaBa? OHO npu3HaeTh BOABI OOGIIECTBEHHHIMD JOCTOSIHIEMD,
€XeroJiHo pacnpefbiasis uxb Bb COOTBBTCTBIM Cb NOTPEGHOCTAME
noansosarened. [ bicTBurenbHas noTpeGHOCTb, ONHAKO, ONMpenb-
AsieTcss rpy6o-NponopuUiOHaNbHO 3eMeNbHOMY Hambay; HHOrIa
BIIpOYEMDb, HAIp., Bb 3aKacHifcKOH 06JaCTH, KaXIOMY HOJIB30-
BATENIO JAETCs OnpelbleHHOE KOJHYECTBO BOALL ,OHDPD anaMb—
6upb cy“ *). O6buHOE NPAaBO MpPU3HAETDH CBH3b BOAH Cb 3eMJEH,
He monyckas Toprosmo Bomow. OHO narbe paspbmaers npo-
nyckath BOAY 4epesdh udyxyio 3emmo. OxHo Tpebyerd manbe,
yTO6H O6MECTBO HPOM3BOAMIO CuiaMM BChXDb moaAb3oBaTened
PaCUUCTKy aphiKOBD (3a4aTOK’b TOBAPHILECTBA).

Bce aTo BolizeTh Bb 3akoHb Bb Gonbe pasBuToM® BHAB,
HO eCTb Bb 00bYHOMD npaBk sxemenTs, 604be NpUroxHbe M
MHCTPYKIiu, ubMb Aasi 3akoHa. Mxb-T0 M HYyXHO UMBTH BB BHLY
NpH H3JaHin nuCaHubIXb nNpaBuab. [as npumbpa npuBefeMd
crbryroumie BOnpocH:

#) CyG60THYD. ,3eMIEBOIONONL30BARIe Bb 3aKacmifickodt 061acTH®.
3
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1) Kakp ycranaBiuBaeTcs Oyepelb Bb [0/b30BaHiH BOIOIHO?

2) O6s3aHbl JH [0/1b30BATEIH yCTPAHBATH BONOLBAHTENH?

3) K10 noayuaeTh panbLie BOLY NPH HenoCTatkbh es (Bepx-
Hie, HIDKHIe WIM Bb HHOMDB NOpAIKB)?

4) TTpOH3BOAUTCA JH MONHBD HOYBIO?

5) JlonyckaeTcs JM IepeyCcTynka BOJbl BHYTpH 0O6LiecTBa
(mapeHie. mpojxaxaj)?

6) Ilpexpamaers JM NpaBO Ha BOJLY BpPEMEHHBIH BHIXOIb
u3b obuecTa?

7) Pa3pbuwaerca sy ycTPOACTBO 3anpyib HIM [VIOTHHD BB
pyCaaxb TOJOBHHXB aPHKOBD, JAS MOXbeMa BOAL Bb GOKOBHE
apHKH ¥ Kak’b BO3MbLIaeTcs NDUYMHEHHBHIA NPH 3TOMB BpEXb?

[MpumbpHHI NepedeHb BONPOCOBD, KOTOphle OYAYTH BO3HH-
KaThb OpPH [OJb30BaHIH BOXOI BHYTPH CEIbCKHXD M TOPOACKHXD
06IeCTBb, MOKHO Ha 3TOMB KOHYHTb. TPYAHO, KaxeTcd, yCyM-
HUTHCSA, YTO MOJOOHHE BONPOCH BECbMAa CYIHIECTBEHHB M €CHH
ansi paspbuieHis uxb He 6YyIeTH NHCAHHHXD NPaBUAD (HHCTPYK-
1iH), ecid BOJHHIE 3aKOHD, NPENOCTaBIAs paspbiieHie 3THXD
BONPOCOBD HACENeHil0, HE CKaXeTb, 4YTO NPH OTCYTCTBIM HIH
HeJOCTATOYHOCTH NPHTOBOPOBD MOJNYyYaeTh OOS3aTENBHYI0 CHIY
yTBepxk1aeMas BHcIIeH Bb Kpab BracThbio (61M3Kasg Kb OOLIYHOMY
npasy) HHCTPYKLid, TOo O6yAers cibnana xkpynmas ommubka u Oy-
IEeTh NPHYMHEHO HE MaJjo OOMIB U rops.

§ 8. BogHHA TOBApPHINEETBA H COBETH BHIOGODPHHX'S.

Henbast He 0CTaHOBHUTHCS 0c060 HAa BONPOChH O BOAHBIXDB TO-
BapHIIECTBaxXb *) M 3aMbHAOWUXD 3TH TOBAapHIIECTBA Bb IIPO-
ekth ,coBbraxb BHOOpHHXDB*. [locnbanie wsbuparorcs BB Kax-
IOMB BOJIHOMB OKDYrb M IoaydamoTh 0paBo pacrnperbiaeris
BOLb Bb Caydasaxb OBACTBiff (3acyxH M AD.), a TaKke uxuuia-
MUBY PEMOHMOBE U HOBLIXE PAGOMS (5 PACKAAOKOIL 11061LHHOCHIEL].

Iocmanosaenia CoBbra Br6GOpHBIXB, 00 HaajIeXalleMb
YTBEDKIEHIH, CTAHOBATCA 06A3amessHslii, INSL BCETO OKPYTa,
Bb 3TOMB H 3akmouaercs 6ausoctb Cobra BHIGODHHIXD KB
»[IPaBJIEHIAMD NPHHYJHTEJIbHHXD TOBAapPHIIECTBB".

*) Cm. N 178 Typr. Bba. 3a 1910 1.



Mspberum#t mbMenkift yuenst Anmions Bb cTaThbh 0 BOI-
#omp npasb (Conrad’s Handwdrterbuch B. 1I, Bewdssarung und
Bewdsseriings'recht) roBoputs, YTo KaX 1Bl BOIHBI 3aKOHB CO-
CTOUTD M3b JBYXb HaCTed: OLHA DEryJIHpyeTh M0Jb30BaHie BO-
JaMH, Apyrag—3aliuTy OTbhb paspylliuTenbHaro ABHCTBIS BOIHL
[Tlpo6bab BB 3TOH 06aacTu pa3pyliaeTh MOJ0KHTEABHYIO CHIY
3aKOHa.

B®b pycCkuMXD BOIHBIXD 3aKOHAXD —3aKaBKa3CKOMDBb 8 mexabps
1890 r. u ,IIpaBunazb o nposesenin Boab® 20 mas 1902 roza
{cm. cB. 3ak. T. XII ycT. ceabck. x03.) ara nocabaHss 4acte OT-
cyrctByers. O Bpenb, npoucrekammeMmb 0TH 3toro npobbaa,
nucajsocsk Bb jaureparypb. [lucans r. Kauenenen6aymb, aBTOP®D
nbHHOH, comepxaTeNpbHOH MoHorpadiy o0 MeaiopaTHBHOMDB Kpe-
auth, nucanocs M Bb KEMrb r. Illunkuna ,BoxgHoe x03gicTBOY,
KOTOpast NPeACTaB/IsgeTh COOOK CBOAD CYXKIEHil M 3akiioyeHifi
KOMHTETOBD O HYXKIaXb C&NbCKOXO3SHCTBEHHOH IPOMEILIIEHHOCTH.

Mexny TbMBb, Bb BOZHHXB 3aKOHaXb €BPONEHCKUXb roCy-
JapcTBb OTABIBb BOIHBIXD TOBAapUINECTBD 3aHUMaeTh BCErla
BaIHOe MBCTO M noxydaeTh COMHIHYIO pa3paboTKy (nmpycckif
sakoHDb 1 aBrycra 1879 ropna; 6anenckiii—25 aBrycra 1876 roza;
otrbap Bropoll; aBcTpiiickifi sakonb—28 asrycra 1870 roza,
otabre uerBepThil, §§ 53—69, ocobenHo ©OaBapckiii 3aKOHD
1907 roma, otn. V u 1. 1.)

Tosapuinecmsa 6b1BalOTB: 1) 006pus0abHbIA—TIO COTTNAIIEHITO
3aMHTePeCOBAHHLIXb UL, 2) TOBAPUINECTBA & HHUHYOUMEALHBLIS
npucoedunenicns U 3) npunyoumersnsis. YI3b 3THXD BUJIOBB
nocabauie npa uMBOTH 0c060 BaHOE 3HaueHie Bb NOCTAHOBKD
BOJHAaro xosafictea. [Ipu saumurh apHKOBB OTH CHBrOBEHIXB [MO-
TOKOBB, IPH BBeJeHiM pa3bpocanHol pbkM BB OZHO pycso, NpH
ycTpoiicTBh GOMBIIKXD INIOTHHDB, NPH UCYLIeHiH 3a60J04EHHEIXD
IIDOCTPaHCTBD M [PH BCEBO3MOXHHXD IPYTHXD CAy4asxb, HOpeny-
cMOTPBTh KOTOpHIE Cpa3y TpPYIHO — BB HCIOMHEHIM pPaboTh
6ynerTs 3aHHTEpPECOBaHO M MbBCTHOE HacesneHie, M TOCYyAapcCTBO,
nocabaHee ¢b KOJMOHM3aliOHHOH Touku 3pbHis. Bb Buay obum-
HOCTH HMHTEpDecOBb H 3aTpaThl Ha Mediopamiy IO/IKHEL OBITH
obmig, 4To MOXeTh ObITb MNOCTHTHYTO JHIIb NPH HaJHUHOCTH
BB BOIHOMB 3aKOHbB cremiaibHBIXB NoCTaHoBaeHiH. [lpu aToMb
BD BHIY MalOCOCTOSATENbLHOCTH [OJAb3OBaTesell Henb3s He oOpa-

3*
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THTb BHHMaHi# Ha TOTb KODPEKTHBD® Kb HauaJdy pas3loxeHis
K3ZepXKeKb Ha BCHX'b MOJb3YyIOHUXCA OJaraMd NpeRnpUHATHIXE
paboTh, KOTOPHH Jaerdb CT. 73 yHOMsiHyTaro 6aleHCKaro 3aKOHa.
Ona yctanaBaMBaeTd NpelkibHYI0 HOPMY €XeroJHaro o6JoxeHis
7°c co 100 Mapoxb, TaKb MO0 CYMMB UI0EPIHCERS 8b10A8A-
AHCh ABAHCOME M35 KASHBL U BOSMIBHULI.IUCL HOCHICREHHO. HO HPO-
NIV SHAUUMEC IbHBLA l'OO/’_l'JI(‘&’HZ'ﬂ BbLIO.IHAIOMICA HA 3CMCRIR
cpeocmea. DTO 4pE3BBIYAHHO BaX(HOE NOJIOKEHie AaeTh BO3MOXK-
HOCTb Da3BHBaTh BOLHbLIA MeJiOpauid Bb KPYNHOMDb Macwrabk.

Ocranosumcst Tenepb Hbckonbko noapo6ube Ha Bompock
00b opraHusalid, 1paBaXb H O0SA3aHHOCTAXD BOJHHIXD TOBApH-
HIeCTBDb, KaKb OHM HauliuM ce0b BHpameHie BB HHOCTPAaHHBIXE.
BOAHBIXD 3aKOHaXxb. JTH CBBIbHIA MOryTh» OKas3aThCsd noJses-
HHIMH, 0pH TOAKOBaHiM npasb CosBbra BHOOPHHXD U 0653aH-
HOCTEH BORHBIXD OKPYrOBb. °

OG6pasoBanie TOBapHILECTBA KOMYCKAETCS OGBIKHOBEHHO TOMBKO.
Bb TOMB Cayuab, ecin BB npeanpiatid npeo6ianaloTs UHTEPECHL
obutaro Gaara W/H-Xe OGHIEXO3SHCTBEHHBIsS BHroAH. O6pa3opa-
Hie TOBapHIIECTBA Cb NDHHYIKTEJIbLHLIMB NPHCOENHHEHIEMD 06Y-
CIOBIHMBAETCS, KpoMb TOro, ThMb, 4YTO NpeAmnpisTie MoOXKeThb
6biTh BHINONHEHO 11BeC006Pa3HO BB XO3AHCTBEHHOM> U TEXHH-
YeCKOMb OTHOMIEHIAXD TOAbKO GJIAaroXaps pacHpOCTPAHEHII0 ero
Ha YYaCTKH NPOTHUBALIUXCS ero oOpa30BaHild NOJAb30BaTeJell H
€Ca¥ MPEeRNONaracMbisi BRITOXH DPEBHIIAITH OXHIAEMBH OTb.
Hero BpeHb.

Hast obpasoBanisi ToBapumecrsa TpeGyercs Faxbe onpexab-
JIEHHOE YHCJIO JHIb. TOBAapHIIECTBO HBASETCS IOPHAMYECKHMB
JHIOMDB, YTO O3HAYAETH OTBBTCTBEHHOCTh HCKJIOYHTEAbHO HMYy-
HIECTBOMD TOBAPHIHECTB2, a He OTABABHHXD uneHorb. QO6lee
HMYMECTBO 0o6pasyercsi HyTeMb B3HOCOBD, pa3m’bpb U MOPALOKD
B3HICKaHiS KOTOPHXD YCTaHaBJAHBAGTCSl YCTAaBOMb.

O6mee cobpanie ToBapulIeCTBa MOXETH NOCTaHOBUTH O Iipe-
Kpawenin 60JbHIHNHCTBOMD TPEX'd YeTBEPTel BCEro YHC/A YIEHOB.

3a AbATENABHOCTRI0 TOBAPHUIECTBA HAOMONAETH BOJHAS aJMHU-
HHCTpaliish, KOTOpas HMbeTh NpaBO 06pa3oBaTh NPHHYIUTENb-
HBiSi TOB3apHIECTBA W M34aBaTh IVl HHXD YCTaBHl.

ToBapumniecrsa 0693aHbl NPUHUMATL JONOMHHTENABHO Bb YHUCAO
YAEHOB® BCBXD ThXB N0/b30BaTeNed, 411 KOTOPHXB NpEXNpH~



HATHIST TOBapHIUECTBOMD MeJNiOpaTHBHBIS paBoTH MOryTh OKa-
3aThCad moJe3HbMHM. Cb APYyro#i CTOPOHH NOZOGHBIE MOJb30Ba-
Te1H, KaKb yXKe CKas3aHO, MOTyTb OHITb NpHBJIEKaeMH Kb Yyda-
CTi0 BB TOBapHIIECTBE M NPHUHYIHTENBHO, KOIZa BB 3TOMD
nperycMaTpUBaeTCss Heo6XoauMocTb. i nogoGHaro npHBiede-
Hin Tpebyercs NOCTAHOBJEHie OONBLIMHCTBA, HOMYCKAaeTCs 3TO
BB onpenbieHHBIXb CIy4asxb: 1) Ipu npeanpisrisxb, uMbBOIUXD
bablo ocyuleHie WM OpOILIEHie, eCaAH COIJNacCHHMDb NpHHAAJe-
XKUTb Gonbe MONOBHHH NMPHBJNEYEHHOH Kb Y4YacTil0 Bb TOBapH-
HecTsb 3eMeNbHOR MNAOCHIAZM H €CIH He MeHbe nsaToM wacTu
y4acTBYIOIIKMXD JHLB BHICKA3hHIBaeTCs 3a Dpexnpiarie, 2) npu
IDYTHUXBD COOPYXeHiAXD, uMbromwuxs Lhibi0 Noab30BaHie BOLOH,
ecnd 6onbe MOJOBHMHB Y4acTBYIOIMXB JHUB BBICKA3aM0Ch 32
Npennpisartie u ecAH COIiacHbe MONY4YarTb OOJbLIYIO YaCTh OXH-
JlaeMO# OTb NPEANpiATid BHITOAHL.

Ouenb BaxHBl 3aThMb cabayomie NpUHHHOE pacnpeibraeHis
TIOBHHHOCTEH W COOTHOIIEHIS ME@XJAY TOJIOCaMH.

[TepBoe, T. e. pacnpenbienie NOBHHHOCTEH TOBapHILECTBA
MeXIy €ro wieHaMH, NpH OTCYTCTBiM DONOOOBHArO COrJauleHis
MeXJly y4aCTHHKaMH, NPOH3BOOUTCA copa3mbpHO TO#H mOAL3b,
KOTODYIO HOJY4YalTh OTb NPEANpifATii OTABAbHBIE Y4acCTKH.

Bropoe, T. e. COOTHOIIeHie Mexay TOJOCaMu TOBapHUIeH,
'YCTaHaBAMBaeTCHd CopasMbpHO MJIOMAAM OpOHIAEMHIXb HJIH OCY-
II2eMHXb YYaCTKOBD HJM Xe NPH NPOUYUXb HPeAnpiaTiaxs, cooT-
phTCTBEHHO pasMbpaMb BHIIOJb, KaKyi MOJAYYatOTh YAEHH TO-
BapHILECTBA.

Hanzopb 3a nBATeNbHOCTBIO TOBAapHILECTBA CO CTOPOHH TO-
CyAapCTBa NPOCTHpaeTcs Ha HabJwIeHie Halb HIaHOMBDHBIMD
BO3BEIEHiEMb COODYKEHifi TOBAPHIIECTBA K UXh NMOANEPKaHIEMD,
a TaKxe Ha TO, YTOOH BeldeHie Abab TOBAPHILECTBA MPOHU3BOIH-
JIOCh COIVIaCHO 3aKOHY M YCTaBy.

[Tpu orcyrcTBim Takoro Hamsopa, JerkO MOIVIH Obl BO3HHK-
HYTb 3J0yNOTpe6neHis, KOTOPHS MNojopBald OH Bb HAaCeNIeHiM
xosbpie Kb caMOMy HHCTHTYTYy TOBapHILeCTBa.

Koneuno, nas Typkecrana camoe Goapluoe 3HaueHie HMbIH-
6Bl MPHHYAHTENbHBIS TOBapHIIECTBa, OPraHH3yeMBs 1O HHHIia-
TUBS BONHON aIMUHUCTpaHiH, TaKb Kakb TPYILHO OXHIATb OCO-
60# npeRnpiMMUHBOCTH CO CTOPOHH HaceneHis. Ho mamo mmbTh



Bb BHIy. YTO CYPPOTaThl TOBAPHINECTBA YiKe CYHIECTBYIOTH
8b Typrectanb u Temepb. 3TH TOBAaPHINECTBA-—ayJdbHEIS, Celb-
CKifl H CTaHHUYHBIA OOLIECTBA, KOTNDHIS €XKEroiHO BHIXOIATH Ha
PACYHCTKY i BO3CTAHOBJEHie aphIKOBB, Y4acTBys BB paboTaxb
NVTeMb HaTypaJbHOH MOBHHHOCTH ¥ pasJaras U31epxKH Ha BChX®
V4acTHHKOBB THMB, 4TO OTH ,IbiMa" 6Gepercs mo paGOTHHKY.

Takumb 06pasomb, BMBCTO C0:xHAro mpouecca o6pasoBaHis
TOBAPHUILECTBA, MBICIUMO OOLIKHOBEHHOE aIMHHUCTPATHBHOE IIpe-
nucanie, o6sa3bIBatollee OOMIMHBI NPEINPUHATH TB WAM HHBIA
padotel. Bb ,Boxrom® 3akonb xopo.sescra Basapckaro® 1907 r.
cT. 104 raacuts Taxb:

»[l0CKONBbKY TOBapHlIecTBa He GyIyTh 006pa30BaHbl, 4 yyacT-
HHKM BD I0Jb30BaHiH BOJOI He OYAyTh COOTBBTCTBEHHEIMB
00pasoMb BBHIIOJHATL CBOX OOS3aHHOCTb MOANEPKHUBATH HOP-
MaJlbHOE€ COCTOsiHie BOXb, OOuIMHA WMBEeTd NpaBo,a M0 Npeanuca-
Hil0 aIMHHHCTPaTHBHOR BjacTH 00s3aHa NPHHATH TPEGYEMHS Bb
JaHHO€ BpeMs MBpH 1719 MOLIEPKAHIT HOPMANbHATO COCTOSHISA MO
OTHOLIEHIIV Kb TOMY IPOTAXKEHI0 pbBKH, Kakoe HAaXOAMTCH Bb es
npexbnaxe“. Ecau Bb LHUTHPOBaHHOH CTaThh HU3MBHHTH OKOHYA-
Hie Bb TOMb CMBiCTb, 4TO ,06IMHA 06s3aHa OOAAEPXKHBAThb
HOpMaJlbHOE COCTOsIHie BOJHAro X03sicTBa Bb mpenbiaxs 3aHu-
MaeMBIXb €I0 3eMenb“, TO CTaThsl 3Ta BB HBCKOJIBKO HHOMD
Bunb oxamercs H Bb npoexth TypxecTanckaro BozHaro 3akoHa.

Takumb 06pasomd, NPOEKTH 3aK/IIOYaeTb Bb ceGb HOPMHL,
sambusilomwis ortyacTdH Th NOJOXKEHIT YHCTO MENiOpaTHBHAro 3a-
KOHOJATeJNbCTBA, KOTOPHIS HaMH H3JOXKEHH (CypporaThl TOBa-
PHIUIECTBD).

Ocraerca xenars, yTo6b npumbHeHie MpoexTa COOTBBTCTBO-
BaJ0 H3J0XEHHBIMb Haya.]aMt HHOCTDPAHHBEIXD 3aKOHOB®.

§ 9. BosHHIA 3aKOHD M PHCOBEHE HOCHBH.

Bb Boamowms xosgfictb TypkecTana 3aHHMAlOTH IOBOABHO
BawHOoe MbCTO pucosble mochBH. OHH OTHHMAIOTB MHOLO BOLI
¥ NPeniTCTBYIOTH paCUIHPEHi0 MJIOMAIH CYXHXb NOCHBOBD,
KOTOpbie MeHBe NOXONHB, HO MHUTAIOTb GOMbIIee YHCIO BAaLBlAb-
UeBDB; OHM 3aThMb TPeGyiOTH CTPOrar0 CaHWTAPHArO HaJI30pa,
Takd Kakb DHCPH pacTeTh Bb BOAB M mocnbauss, mezneHHo cTe-
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Kag Cb IIOLIA1H, 3aHATOH DHCOMB, 3apaxaerTd JIpyrie BOIHBHIE
HUCTOYHUKHM CBOHMB THHJIOCTHBHIMB COCTABOM®.

EcTecTBEHHO, 4TO OT'H BOJHATO 3aKOHA MOXHO OBLIO OB OXKH-
JaTh perJaMeHTtauin pucosaro rhia.

Bonpocel, xoToprie TpebyioTs pasikaenis, npuMmbpHO TaKOBH:

1) Ha kaxkuxb yCa0BisiXb COBEPLIAETCH NMEPEXOLb OTH CYXHXB
nochbBoBb Kb KyJAbTypb pHuca u HaoGOpOTH;

2) Kaxolt nopsnokds HOMkKeHB OHTb YCTaHOBJAEHB s Hpo-
MycKa BeCeHHeH BOABI Ha DHCOBHIA NOJS;

3) MoXHO JM NOJB30BAThCs [J51 PHCOBHIXD NMOCBBOBD BOJOKO
MeaKuXb phuexs;

4) PaspbmarTcs JM pHCOBHE NOCHEBH Ha OTMeJsXd DPBKD.

5) Ha xakoMb pa3cTOsiHid OTDH HacCeJeHHBIXb MBCTH MOTYTH
NPOM3BOAUTLCS NOCEBH DHCA;

6) Kakb kapaercs cnyCkb CTOYHBIXD> BOLb BB JIpyrie BOZHHE
HCTOYHUKH.

B® BuIy TOrO, 4TO yKe U Bb HacTosilee BpeMsl pacnpexkbnerie
DHCOBBIXb NOCHEBOBB NPH3HAHO HENPaBHJABHRIMD H COKpallieHie
niowWany, 3aHdATOH pHCOBHIMH nockBamu, Owo 6l 1haeco-
06pasHo, NPOEKTH BB €ro NepBOHayalbHOMD BHIB, COLEPKaib
Bb ce6b cakiylomee Baxsoe MoJOXKeHie:

,Bpemennnist [IpucyTcTBid, npy onpenbnenin npasd Ha BOLY,
MOTYTH HONYCKaTb OTCTYMJEHiS OTb CyLIeCTBYIOIIAro I[O0Jb30-
BaHia M BB TOMB ciydak, xorma, no uxb yObxieHilo, npu
3TOMb [10Jb30BaHIH NJIOWALb KYyJAbTYPHE Ha BBHIIIENEKAIUIUXD 3EM-
J4Xb pacilldpeHa Bb ymepOb HHXeIewalUMb 3emasmb. Ecau
HOBOe pacnpexbienie BOAB BHI3EBaeTh HEOOXOAMMOCTH COKpa-
mieHis war uambHeHis nuomaaM KyJIbTYph Ha BHIIEIEXKAUXD
3eMJISXb, TO TAKOBOE JOMKHO OBITb OTCPOYEHO HJM pascpo-
yeHO Ha HBCKOJBKO OpPOCHTENBHBIXB NEPi0AOBB, HO HE CBHIIE
5 abrp“. Janbe roBopusnoCh, 4TO IJS BCTYMJEHiA MOIOOHBIXD
NOCTaHOBJEHI BB CHIy HEOGXOAMMO, HE3aBHCHMO OTDH 00Kalo-
BaHisl MXb, yTBepXIeHie BHICIIEH MHCTaHLiH, MO0 onpexbreHio
nparb Ha Bonxy—IamasHaro [lpucyrcrsid.

Kb coxanbuilo, HOpMa 3Ta HCyedna M ec1d OHa He 6YyIETH
BO3CTaHOBJEHa, TO 6opb0a Cb pHCOBHIMH nochkBaMu OyIETD
BECTHCh 63 BCAKUXDb rapaHTifi mis BranbabueBs NocabIHHXD.

Mexny Tbmb crbayeTs umbTh BB BuLy, YTO pa3paboTka
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JecaTHHBl pucosaro rnochea o6xoxurcs no 150 py6ae#, uto Aas
nockBoBB puca HaZO pa3buThb noJe Ha KBaAPAaTHKH MOCTENEHHO
noHwxkawmiecs H 06OHECTH KaxIHH H3b HHXD MajleHbKOH 3€M-
JISHOHM HACHINbIO, Cb HEOOJIbIIMMH OKOLIEUKAaMH, TaKb 4TOOH BOJA
NOCTOSIHHO JepXanach Bb KaXIOMDb Kkpanpatukb (mapuennb)
Ha u3BbcTHOMB YypoBHB, HO He 3acTauBalach HaBCerja, a Mel-
JIEHHO CTekaja Ha cabnyroruie.

Bca sta kponornuBas mOAroToBMTeNbHas pabora Tpebyers
TaKWXb 3aTpaTb TpPyJZa, uYTO Baazhablbl KO/KHH OHTbL rapan-
THPOBaHH OTb BHE3aMHAro HapylleHif HXb npasb. Borb oTuero,
MeXIy NPOYHMDB, 3alpelnarTcs NockBn BOOOIMIE, a DHCOBHE Bb
ocobesHocTH Ha oTMensixb phxkb. [locabania MOryTs BepHyTHCA
BB CTapoe pycio, a mexay Thmb paspyuleEie pHCOBLHIXD noch-
BOBD OblI0 OB 60AbIIMMB YPOHOMD A8 BAazbibleBh U OHH
HO3TOMY CTapaiuch OB BOCHPENITCTBOBaTH BO3BpallleHil0 pbxu
BDb NpexHee pPyCcao, YTO Bb CBOKIO Ouepenb MOIJIo Obl 0Ka3aThCd
BpeAHHIMD JJs JAPYrHXD HHTepecOBb. [lpyras mpuuMHa 3amlpe-
OIeHi#i pHCOBHIXD NOCBBOBBL HA OTMeNsixb DhBKb—CaHUTapHHS
ycaoBia: npoTouHast Boja cmbmuBanack 6H Cb THHJAOK CTOYHONO
Boxor H abnanach 6B HENPUIOJZHOA IJS MHTBS.

Hecmorpss Ha TO, uTo 06paboTka mnons noxs nocksb pHca
OOXOIHTCA HejxelueBO, Hepexold OTh mnockBoB® puca Kb Cy-
xuMb nochBaMb. Bce ke umbers Mbcro. Kb atomy nmobyxnaiors
MHOTiSl NPHUYHAHE], CBONSLIIACS 3KOHOMMYECKH Kb TOMY, 4TO HO-
cBBb puca BB manHoMd MbcTh nmepecraers OHTb BHIOLHHMD,
B Hao6opoTH passeneHie xab0a, paHblie HEBO3KMOXKHOE, CTaHO-
BHTCH BHIFOJHHMB [IOTOMY, 4YTO [OCTORHHO TeKydyasi BOJAA MpH
PHCOBHIXD 10CEBaxh BHINENATHBAETH CONOHIH. SIBAsSieTCA BO-
npocs 00 usmbHeHid npaBb Ha BORY H, HaZo 3aMbTHTh, UTO
0BriuHEOEe NpaBO Bb STHXD CAyUafAX> OTHIOAb HE COXDaHANIO 34
BidnbnplamMy pHCOBHIXD HOCEBOBD HpEXHEe TDOMAZHOE OTHO-
cHreAnrHO xoamuyecTBO Boaw. Hopdras oGpaboTka pHca HaBaia
fijaBo Ha Gonblive KoJAudecTBO BOAHW U, ecal riocksb pHca pas-
phiuaercs o6mectBoMb, To pasphiuaercs u notpebaenie cooTBbT-
CTBYIOHIAr0 KONHYECTBa BOAH, HO 3TO HPaBO yTpauMBaeTcs BMb-
ttE cp» wu3mbmemiem» RYIBTYPH — HHaye CO3XaBanach OHl
HusbkMB HeoGbACHAMAs NpHBUWAAEril. 3aKOHOMPOEKTH 3TOro
He NpeAyCMaTPHBAeTD.
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Bb 3aknoueHie 3aMbTHMDB, 4TO CaHMTADHHS [PaBHJAA MOTYTH
6HTb W3NaHH aAMHHUCTDATHBHHIMB INOPSIAKOMB, HO OHH He
JOJIXKHEl 3aTParuBaTh ,Npio6pbTeHHBX D YaCTHHXDL NPaBb, 420k
He 06paTUTbCS B NPOM3BOIB. TOMBKO OCOGBIMD 3aKOHOMD aJMH-
HUCTPATHBHAS BJACTb MOria Obl GHITH YIOJHOMOYEHa HA 3aTpa-
THBAIOLIIs YACTHHS NpaBa MBpH U ¢b 0653aTeNbHEIMD PH TOMb
BO3MBILEHIEMD HAHOCHMArO YaCTHBLIMD JHUAMB yuiep6a. TakoBhbl
yCHOBif COOTHOLUEHisI YaCTHAaro npaBa u NyGJHYHALO HHTEpeca
Bb MPaBOBOMB rOCyZapcTBb, Xaxe NpH NpoBeieHiu Toro BcTph-
YaoUarocs Tenepb Bb TEOPIH B3raAsfAa, YTO COBCTBEHHOCTHL HE
Bb MeHbUIEH CTENEHH HHCTHTYTD COLianbHBIH, MyOAHYHO- 1PABHbIH,
ybMb MHIMBHIAYaNdbHbLIH, YaCTHONPABOBOK.

§ 10. BogEas aiwHHHCTDPALigZ H BOIHEE OKDYTA.

I'naBHBI OCHOBHI MaTepianbHAro BOLHArO IpaBa 110 NPOEKTY
HaMH M3TOXEHE], OCTAeTCS YKa3aTb, KTO 6yAeTt BbaaTh BOJHHIMD
X03gicTBOM® BB Typkectawb, k1o 6yrert onpenbaste npasa
Ha BOAY M pa3bHpaTh CHNOPH IO BOXONOJAb30BaHII.

LlenTpanbHEIMB aAMUHUCTPATUBHBIMD YUPEXAeHieMDb ABJISETCH,
no npoexty, BogHoe Ynpasnenie, Bb cocTaBb KOTOparo, kpomb
TEXHHYECKUXD CHIB, BXOAATH IOPHUCKOHCYJABTHI, arpOHOME! (115
YyuacTis BB H3CIBIOBaHIAXDb), SKOHOMUCTHl M CTATHCTHKH (IJ1%
0B0CHOBaHIsi NMPOEKTOBD Chb XO3IHCTBEHHOH CTODOHH).

Opranamu Bognaro ¥npaBaemis Ha mbcraxp (BB 06JacTaXb
4 ybamaxs) siBasioTCH obaacTHHIE M yb3nuule MHxkeneps—ruapo-
TEXHHKM M [Ipodie YMHBI M HH3Ias BOJHAA aJMHMHHCTpallis
(apBixb-akcakanae, Mupabu u Ap.).

ITpeexrs npuuucasieTs Kb OpraHaMd Boanaro ¥Ynparaesis
Viesonwn u Ob6racmuss 1o 600nwims Owasams Ilpucymcmein.
CoOMHHATENBHO, MOXHO JAH HashiBaTb HMXDb oOprasaMu Boxmaaro
¥YnpaBneHia: maAs opraHa XapaKTepHO €ro clisiHie cb IbabMb
yupexneniemb uau pbaomcrsomb, ciisiHie, kakb BHbmHee (xb-
JIONPOMSBOACTBO), TaKb M BHyTpeHHee (exmHCTBO nbiCTBifA), BHI-
paxarmeecs Bb HUCNOJHEHIH NopydeHidl, npoBexeHiu onpenkbien-
HOH ITOVINTHKH, OTB'BTCTBEHHOCTH ¥ MOJUHHEHHOCTH LEHTPAJIBHEIMD
yupexaeHiaMb Bb HHCTAHUIOHHOMD nopaixk (wbkoropas aua-
JIOTiA CO CTPYKTypoO#l opranusma). Bcero atoro wbTs ® HE MO-
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XeTb OHTh BB OTHOWeHiu [lpucyTctBifi mo BOAHBIMB abaamb
Cb UXBb MeXAyBbIOMCTBEHHBIMB COCTaBOMB> W UJ€HAMH MO H3-
6paHitc ¥ Cb HXDb QYHKLIAMH CyZeGHO-MEXKeBOIO XapakTepa.
Kawxneit uness 3tuxb [IpucyrcTBifi siBasieTcs opranomd Thxb
JUOD HIH BBIOMCTBDB, KOTOPBIMH OHB JEJNETHPOBAHDB U TOJIBKO
AbaonpousBoACTBO (4bnonpousBOAUTENIM—YHHE BoaHaro Ympa-
BIIEHISI) HOCHTD Mapky oOumel BOIHOH aIMHHUCTpALid.

Bb uemb ke cocroatb ymruin Ilpucymcmsii N0 BOIHBIMD
abaamb? Onu onpenbnsoTd npasa N0Nb30BaHig BOXOIO; pa3ph-
IIAI0TDh CHOPH [10 BONPOCaMb BOLOMNONb30BaHis BOpexb XO OIpe-
AbJeHi NpaBb Ha BOLY (MOCA ORPEONACHIA 1PABE CHOPYL P30t~
pawincs 85 00mweMs cydeOHoMs H0psa0Kw); paspbuarrs nbaa o
3aHATIM 4YyXO# 3EeMJIH H I0Jb30BaHIH YYXKHUMH BOXONPOBOJI-
HBIMHM COODYXEHIIMH CBb onpexbacHieM’b, NPU OTCYTCTBiM COr/a-
LIeHif CTOPOHD, NPHUHTAOLIATOCA BO3HArpaxaeHis; paspbuanTs
nbna 06b yrparh npaBa nosmb3oBaHis Boxowo M nbiaa 06b yrparh
npaBa NONb30BaHiA 3€MJE, OTBENEHHONI IS BOJONPOBOIHBIXB
COOpYX€eHili; pascCMaTPHBAIOTD KaJOOGH H NPOTECTH Ha MOCTaHO-
BAeHiA copbTa BHIOGODHBIXB, MO YCTaHOBJeH{l0 pasmbpoBd Xe-
HEXHOH M HaTypaJdbHOH NMOBHHHOCTH Ha PaCXOXBI IO COLEPKaHI0,
DEMOHTY M YCTPONACTBY BOIHBEIXB COOpYKEHIH M 1o 3asbariBaHiio
MMH, HaKOHEeWb, pa3CMaTpuBalOTh nbia 0 nepemoweHiu Haty-
paJbHOM NMOBHHHOCTH Ha JEHEXHYIO.

O6nactabist TlpucyTCTBiS SABAAIOTCS anennANiOHHOH MHCTaH-
uie# No OTHOWEHI Kb YB3IHBIM®D.

Bb sakmouenie storo otabaa cabayers npuGasute Hkh-
CKOMIBKO C/I0B® OTHOCHTENBHO 800HBIXE OKpPY2085. DTO TEPPHUTO-
pianbHbls €IMHMIB, Ha KOTODbIS Pas3OUBAIOTCS 06JACTH M yh3Lbl
nif yno6crsa saBbubiBaHis BOXHEIMDB IbioMb. Boaubie oxpyra
00HHUMAIOTD 6acCeiiHs PBKM WAM CHCTEMY OXHOTO MM HBCKOMb-
KUXDb OpPOCHTENbHEIXD KaHaJOBb CO BChBMH HaxoNALIMMHUCA Bb
3TUXb nmpenbnaxd OTABIbHBIMH HCTOYHMKAMH U BOXOBMbBCTHMH-
IIaMH.

W3b nomATIA OKpyra, a paBHO OGLIATO MOJOXEHIA O TOMb,
uro BCch Boawn Typxecrama maxomsrtcs BB Bbuakuin rocymapersa,
BLITEKAETD, UTO pycaa pmrs u pycaa cuacii, 202a u ni. 0. 8¢ IMO
HOOeHCUMS HAO030PY BO0OHOW AOMUHUCIHIPAIY C TPOUCXOAAUMMU
OTCI0Aa MOCABACTBIAMH A8 YaCTHBHIXD [PABb.
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Kaxb ckazano, BOAHBIE OKpyra npejcTaBasIOTCS BHIGOPHBIMU
Copbramu.

§ 11. O6wmaa ombuka mpoekTa. 3akarueHie.

[ocrs cabnansaro mamu 0630pa OCHOBHBEIXD MOMOMKEHIH MPO-
eKTa M OTABABHBLIXD BOMPOCOBDB, Kb HEMY OTHOCSIIMXCSH, MBI
MOXEMD, HE KacasChb YaCTHOCTeH, yKa3aTb pSIb HOCTOHHCTBD
pas6upaemaro Hamu [Tosoxenis. OHO JeTanbHO pernaMeHTHDPYeTD
BCh BONPOCH, CBA3aHHBIE Cb pacnpenbieniems Boxb ¥ AbATeNb-
HOCTbI0 MberHaro u I'maBuaro [IpucyTcrsiii, phlienie 0CHOBHBEIXD
BONPOCOBB Bb GOJbWHHCTBS HECOMHBHHO NpPaBUIBLHO: KPHTEpiH
pacnpenkbieHis BOLD; NPaBO OTHHMAaThb He HCHOJIb30BAHHYIO Bb
Teyenie natd abTe BoAy; npaBo IlpasurenbcTsa u3MBHATE H
yAy4wiath OPOCHTENbHBIA CHCTEMBl IS NOJYYEHis HBJMIIKOBD
BOJBI; MPaBo TPe6GOBAaThH OTBOZA OTPAaGOTABIIMXD M COPOCHBIXD
BOI'b; [1PABO 3AHATIA YYXKOH 3e€MIHM M NOJNb30BaHis YyXKHUMH OPO-
CUTENbHBIMM COODYXEHiIMH; NPIOPUTETH TOCYIAPCTBEHHBIXD Ha-
JO6HOCTeR nepend MNPOYUMHM NPH OTBOLB CBOGOAHBIXBD BOID,
npioputers Ihaedl opomenia npend npouynMu; ganbe Bompoch
O KOMIETEeHLiH COBBTOBD BLIOGODHBIXB, 3aMBHSIOUIMXD BOIHBIS:
TOBApHILECTBA—BCE 3TO Pa3pabOoTaHO Cb MOMHOCTHIO, He Tpebyio-
LICI0 HHYEro JIyylllaro; 4Ype3BblYaliHO BaXKHBI, HAKOHel'b, MOJIO-
JeHisl mpoexTa, KOTOPEIMH paspbiiaercsa BONpock O CpeiCcTBaxb
IS POM3BOJCTBA UPPHUralliOHHBIXD PabOTh, U pernaMeHTHPYeTC s
cocraBb, IBATENbHOCTH M WITaTH BoxHaro YmpasineHis.

Kb HemocraTkaM’b NpoeKTa MHl OTHOCHMb, IVIABHBIMB 06pa-
30MBb, €ro po6OoCTh Nepeilb HOpMaMH M BPEMEHHBIMH CBUIbTe/Nb-
CTBaMH, LeHTpaausauiro abna orBosa cBOOOJHOH BOIB H HAaKO-
Hel'sb OTCYTCTBi€ NMpPaBUAB O PUCOBHIXDB NOCHBax®.

Ho mm yBbpensl, 4TO IPOEKTH M BB €ro TemnepemHeMb BHLB
NOCAYXHUNb OBl Ha NI0Jb3Y YJAyullIeHis BOIHArO XO3fHCTBAa Kpas H
Ibna xonoHu3aLin.

Bb 3axniouyenie mpl nmosBoaumb cedb nocrbasee 3ambuanie
oTHOcuTeabHO npexbaoss abiicTBia 3akona. Bb BoxnoMB 3akonb
HyxJaercss xopennast Poccia ne menke, wbmb oxpaunsl. [lo nepe-
CMOTpa BCero BOIHAro 3aKOHOJATeNbCTBA (OCHOBH BOAHALO 3a-
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KOHa yxe BbIpaboTaHHl BB KOMHUCCiH ceHaTopa KapHumkaro) npu-
XOIUTCS Heu30b:KHO OrpaHHUHBATBHCH CeNapaTHBIMH Y3aKOHEHIAMHU
ang ornbnbubixb MbcrHOcTelt (KphiMb, Typkecrans). Ho mpu
H3JaHiM 3THXB CENapaTHBIXB 3aKOHOBB OEINO-GBl KeJNaTeNbHO
OXBaTUTb MXDb AbHACTBieMb BO3MOXHO Gosbe MHUPOKYIO 06/aCTh.
Mppuranionust 3akons naa TypkecraHa, KaKkb YKa3bIBAeTCsS BO
BCTYOHUTENbHOH cTaTbh NpPOEKTa, MONYMHSETH CBOHMDB MOJOXKE-
Hiamb ob6nactu Copb-Iapburckyro, Pepranckyro, Camapxaui-
ckyto, Cemupbuenckyw u 3akacnifickyro. O6aacTd 3TH CTOMb
OOWMPHE U CTOAb Pa3HOOOpA3HBEl IO CBOUMDB €CTECTBEHHBIMB
M colianbHEIMB OCOOEHHOCTAMB, YTO 3aKOHbB, KOTOPHIH pacuu-
TaHb HA YNOBJETBOPEHie HYXIDb BChXb MXD BB COBOKYNHOCTH,
MOXeTb OHITh PacnpoCTpaHeHd 6e3b BCAKUXD H3MbHEHiH ¥ Ha-
TAKEKD elle HAa oAHy obnacTb—CeMunanaTHHCKylo, rob He Me-
wbe Heo6XOZMMO yperynuporaTb IbI0 OpOIIeHis NyCTYIOLIUXb
Tenepp crened. Xopomii 3aKOHB He TOABKO onpenbiaserb ycao-
Bisl JJIsl CYILECTBYIOLUIMXD OTHOLIEHIH, OHB POXKIAeTh M HOBYIO
XKHU3Hb, HOBHI OTHOWIeHiA. Ecau Bomublil 3akoHd mis Typke-
CTaHa paCyMTaHb Bb U3BBCTHON CTeneHH Ha yKpheHie ¥ mo-
ouipenie yacTHOH uHHMUiaTHBH Bb Ibnb pacnpocTpaHeHis moaus-
HOrO XO3SIACTBa, TO NMOYEMy XKe JHMIaTh OxarombresnbHaro Biis-
Hif 3TOro 3aKOHa elle OXHY HYXHAIOWYICS Bb HPpPUrauiu
06/1aCTh, CTONb GJM3KYIO M CTOJb POICTBEHHYIO TypkecTamy?
[To ycnoBiaMb 3aKOHOZATENbHOM TEXHMKH DPacIpOCTPAHUTD
3T0Th npoexkTd Ha Crenmeis O6JacTH NpPEACTaBHIOCH 3aTPYIHH-
TeAbHBIMb, HO €CTb €lle OJHHD MYTb—BOCHOJb30BATbCA STHMb
PDOEKTOMDd, KOTOPHH NPHU3HAHD NPHFOAHBIME AJd BChXb wacTed
Typxecrana, u cocraBuTh M0 NOKOGi0 ero o6weumMnepckii Box-
HBI 3aKOHD O MONb30BaHIM BOXAMU IJS HYXIDB CENbCKAro Xo-
3AHCTBa ¥ NPOMBIULIEHHOCTH. '

I'. Tunes.



MpoekTy nonomenin o nons3oBaHiu BoLaMH BL TypKECTAHCHOMD
lenepans-T'y6epHatopcTes.

1. Boael Typxectanckaro I'enepans-I'y6epHaTopcTsa, HesaBucumo Trasa I
Nocranoaenia
OTH TOro, Ha 4Yned 3eMnh oHb HaXOHATCH, COCTOSTH BB BEPXOBHOMB o6uwis.
pacropshesin rocygapcTsa.
2. Tone3soBanie Boxol BB TypkecTanckoMtb [enepans-I'y6epHa-
TOPCTBE AN NOMAIUHMXB, CENbCKO-XO03SHCTBEHHHIXD M MPOMLILITEHHO-

TEXHUYECKUXb HapobHOCTel nopyuHseTcs LBHCTBiIO cero mnomoxesis.

[pusrwuanie. IbiicTie HacToSmWAro MONOXeEHiS He pacrpo-
CTpaHseTCs Ha 3€eMNH, BXONAMmiA BB cocTaBb Myprabekaro
FocynareBa  umbHrig, 3akacnifickoit obmactu. Oprauusanis
BONHAro ynpaBnieHis BB Ha3BaHHOMBb HMBHIM M HOpPMHEL BOmO-
NoNnb30BaHiss oHaro onpenbnsioTcs Ha OCHOBaHIM ocoBLXB Mpa-
BHII'b, YCTaHaBNUBaeMHIX® N0 cornaweniio Muuuctposs KUMneEpa-
TorckAro JIopa u Yntnoss, BoeHnHaro u ['nmaBHOympamnsioaro
3emneycTpoiicTBOME H 3emnenbnieMs.

3. TlpaBo mnonb30BaHiA BOJOW YCTaHABIHWBAaETCH Bb Mopsink: ompe-
nbnenis npask Ha Bomy (cT.cT. 32—55) mnu npr oTBonk cBo6onHO!M
BORHl (CT.cT. 56—63) u ynocrorbpsercs ocobbiME CBUNLbBTENBCTBAMA.

4. Tlpu onpenbneHiu npaBb MONL3OBAHiA BOKOI NpPUHUMAeTCs 3a
OCHOBaHie CyleCTByUIee MONL30BaHIe, HACKONBKO TAKOBOE: a) ofes-
MEeYHBAETh BO3MOXKHOCTh YHOBIIETBOPEHIS MOTPe6HOCTEH KMBYLIAro Bb
npenbnaxb DaHHOH OpPOCHTENLHOH CHCTEMBLl HaCemneHiss Bb Bonb nns
NHTLS, OOMAIIHUXB HYXIAB M BOmomos M 6) He NpeBHIAeTh pasMb-
pPoB® HOBHCTBUTENLHOM HEOGXONMMOCTH BB BOLH, yCTaHaBRHWBAaEMHXD
YiapueiMu M0 BOAHEIME Rbmame [Ipucyrctsismu (cT. 112) BB 3aBH-
CHMOCTH 0TB LBNeH [onb30BaHis BOHOW0 U MBCTHHXB ycnomu (pon®
KynbTYpHl, MOYBbl M MpOY.).
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[pu onpenbnediy npasb [ONb30BAHiS MON3EMHEIMH BOJAMH CO6-
TONAITCS YCIOBis, M3JIOXKEHHH BB CT. 75.

5. Bb cny4ah BO3HUKHOBEHis mpu onpenbneHin mnpass Ha BOLY
Criopa O BOJOMONL30BaHIM YBagHEIA N0 BOXHEMB Abnam® [IpucyTcTBis
OCHOBHIBAKTHL CBOH onpefbneHis Ha MNPENCTaBIEHHHXb CTOPOHAMH
IOKa3aTeNCTBaxb, MIH Xe CobupaioTh CaMH [0Ka3aTeNnsCTBa Kb
IpaBHIIbHOMY paspbiuesiio Bo3byxmeHHAro cropa.

6. Onpepknenie mnpasb Ha BOAY NPOM3BONUTCH BB MBCTHOCTSXB,
rorb 3aBeplUEHO [03EMENbHOEe YCTPOMCTBO HacerneHis, no obcmbpo-
BaHiH CYIWIECTBYOIIMXDb OPOCHTENBHEIXBD CHCTEMb.

7. Onpenbnedie mpaBb Ha BOAY MOXETb OHITh MPOM3BOIMMO U BB
MBCTHOCTSXB, I'Ih KB M03EMENbHOMY YCTPONCTBY HACENeHis ele He
NpUCTyTieHo, unyu rok TaxoBoe ellle He 3aBeplleHO, HO BB 3THXb
crnyyasixb onpenbreHie npaBa MONL30BaHis BOACO UMbeT: NHLIL Bpe-
MEHHOe 3HaueHie, BIpelb IO OKOHYATENbHAro, Nocnk moseMenHaro
YCTPOHCTBa, YCTAHOBNEHIST NpaB®h Ha BOLY.

8. Bnpenb po onpenbnenis npaBr Ha BOII}; (ct.cT. 6 u 7), pas-
phlLieHie COpOBB MO BONPOCAMB BOLOIONBL3OBAHIN BO3NAaraeTcs, NpH-
MBHUTENBHO KB CT. 5, HAa Yh3mgHHS no BogHbIMB abnamb [Ipucyr-
cteis. CocTosiBlIifics Mo ceMy MnpenMeTy nocraHoBneHis IlpucyTcTriit
COXpaHAITL CHIy no onpenbnenis npaBs Ha BOAY Bb NOPAIKE
cT.cT. 6 u 7.

9. Cnopsl 0 BOIONONBL30BaHiM, BO3HHKabollie nocnk onpepbnenis
IpaBb Ha BOLY, OTHOCATCA Kb Bbabuilo momnexaumaro cyna.

10. Bogwl, HE cocTosiis BB NOJb3OBAHIM HACENeHis, CYHTATCH
CBOBOOHBIMH M MOTYyTH OHITh MCHONL30BaHHE: a) A7 FOCYAapCTBEH-
HBIXD M OBLIECTBEHHBIX® HanobHocTed M 6) Ans oTBoja OTHBIBHBIM®B
nulaMb, o6LIEeCTBAMBb U YUYPEKIEHIAMB.

11. OTBomy BOEH ANSI rOCYLAPCTBEHHHIXL U OOIIECTBEHHBIX® Ha-
no6HoCTel naeTcsl MpennovTeHie mpefib OTBOJAMH BoAbl IS NOTpeb-
HocTel OTABNBHBIXB® NHMLB, OOIECTBL M y4YpemAEHIiH.

12. XopaTtarictBa 06 oTBonk BOAH HNST pasNU4HHIXB HafobHOCTEH
OTHBIBHHXD JNHUB, o6wWwecTsd M yupexnewidt (ct. 10 n. 6) ymomne-
TBOPSIIOTCS BB Cirbiyledl MOCTENEHHOCTH: a) IS IMHThbs, NOMAIIHHUXb
HYXL'B HaceleHis M Bofonosi, 6) IV OpOILIEHIs M B) NN IPOMBILI-
NeHHo-TeXHHYecKuxt Ubneir. OTtcTymneHie oTh cero nmopsigka Iomny-
CKaeTCss He HHaye, Kakb Cb ocobaro Ha To pasphbuienis TypkectaH-
ckaro I'enepans-I'y6epHaTtopa.
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13. [na omnpenbneHis KonM4yecTBa TEKYyWIeH BONH 3a ELHHHLY
MBpbl TIPUHMMaeTCsl pycckil cexyupmo-nutpb (0,0001 Ky6. cax.) cb
NepeBoJoMb, BB crnyiah HamoOHOCTH, Ha MHYK TOYHYIO DPYCCKYyio
mbpy.

PacueTs 4Hucna CeKyHIO-TUTPOBB NPOMU3BOAUTCS MO CPEIHEMY
pacxony Bonbl BB JaHHOMB MbcTh pbku unu kaHana Bo BpeMsi Ha-
uMeHbWaro konebanis pacxoﬁa BOOEl 3a HppHrauioHHHA nepions.
CooTbTcTByOIIas CEMY HONS BOIEl MOXETH OHTBH YBENWYEHA WIM
yMeHblleHa, copasMbpHo 06IeMy YBenMuYeHI HIM YMeHbLIEHilo KOIH-
yecTBa BOJH BB €CTECTBEHHEIX® BOAOBMBCTUNHIIAXE BB OCTaNnbHOE
BpeEMsl Tofa.

14. Bp cBunbTenscTBax® Ha MpaBoO MONL30BaHiA Bojok (cT. 2)
KONMU4ecTBO mnocibiHedt 0603Ha4aeTCs BB CEKYHAO-NUTPaxb, & Bb
cnyyah HEBO3MOXHOCTH CEro, Bb NPONOPLIOHAIILHOMB OTHOLIEHIH Kb
ofilieMy KOIMYEecTBY BOIBl, MpoTeKaoled Bb HaHHOMB MbCcTh pycna
pbxy mnu kanana.

15. Bona, npenocTaBrneHHas AIIsI OPOIIEHis onmpenBlieHHON Niollanu
3EMJIM MM ONS Kakod-mubo Apyroit Lbny, He MOXETH OLITh HCIONb-
30BaHa, 32 HCKJIIOYEHieMb CIy4aeBb, YKa3aHHEIXBL BB CT.CT. 16 u 19,
BHE 3TOM NJOWIAfH 3eMIM HITM IJISl MHOH HajgobHOCTH.

16. IlpenocTtaBrieHHoe CBULBTENBCTBOME NPaBO MONL30BaHIsA OMpe-
IBNEeHHBMD KOJIHYECTBOMB BOMNH MOXETH OHITL IEPEYCTYIUIEHO, MON-
HOCTBIO MJIM 4acThblo, oTOBIBHO OTB 3emnu (cT. 15) He HHaue, Kakb
¢b ocobaro Ha To paspbluenis YbasgHaro HWHxeHepw-I'uapoTexHHKa,
M NpH TOMB Ha CPOKL HE CBHILIE OJHOrO OPOCHTENBHAro nepiona.

17. TlpepoctaBnenHoe CBHABTENHECTBOMB NPaBO YTPayMBaETCs, IO
pbuienin nopnexamaro YhagHaro no BogHHMB® mbnam®e TlpucyrcTsis,
NONHOCTBIO MJIM 4acTbio, €CNHM BB TeyeHie nATH nbTh Kb psaLy, no
HEHCIPAaBHOCTH COODYXEeHil MIIM MO APYTHMD M)UYKHAMb, 3aBUCSLIHMD
oTh Bnagbnbua, Boja ocrTasanack 6e3b Mcrnonb3opanis. Ocralpoiieecs
Bb ®TOMBb Ciyyah CBOGOIHEIMB KOJMHMYECTBO BOAHl IIOCTYNaeTh Bb
pacnopsixkenie Typkectanckaro BopHaro YnpasnieHis.

18. 3a TyprecTaHCKHMDB DBomHBIMB VYOpasrneHieMb CcoxpaHseTcs
npaBo H nocnk BegayM CBULBTENBCTBE M3MBHATB, BB cnyuah He-
‘06X0NMMOCTY, ODOCHTENIbHEISI CHCTEMHl LN MXB ynydmeHis u cbepe-
WeHi BOAH, Cb THMb, OHHAKO e, YyCIoBieMB, 4yTOOH KaXXAOMy CO-
Yy4YaCTHUKY Bb NONb30BaHiM BOLOI TNpENOCTaBleHo OulIo He MeHbe
TOTO KONHYECTBA BOAL, KOTOPHMEL OHB Monb3osancs panke. [lomy-
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YyaeMHi BB Cemb clydah u3NKilexs BOALl NOCTYNaeT®s Bb pacnops-
wenie TypkecraHckaro BogHaro Ymnpasnedis.

19. Ecnau ynydiieHie ODOCHTENbHOH CHCTEMH MPOM3BENEHO Cpel-
CTBAMH CaMHUXB BOJONONbL30BATENEH, a PaBHO €CJIM MMM YNy4LIIEHB
caMuiii crnocofb M IMOPSAOKD I10NIb30BaHiA BOAO, TO Monydamlliics,
BCITBACTBiE cero, M3NMIUEK> BOABl MOCTYMAETh BB MONbL3Y JHUL, NpO-
M3BeNUIMXD YNyYlIeHie, INS HCMONb3OBAaHIS TAKOBOTO Bb Upefknaxs
uxb BnapbHil, 0 4eMb MOANEKAMMMB Y B3OHHMD [0 BOAHBIMB IbraMb
TpucyTcTBieMb gbnaeTcss OTMBTKAZ BB BBIAHHBIXB HMDb CBHLBTENB-
CTBax®h Ha [paBO MOJIb30BaHig BOAOIW.

20. Tlpou3sBOACTBO yKa3aHHHXB Bb MpeAslylied craTehd ymyu-
WeHIfi OPOCHTENBHOH CHCTEMEl, PaBHO KaKb NPOM3BOACTBO BCSKHXB
BoobBille OpPOCHTENBbHHXDB paboTh, €CJIM TAKOBHIS BHXOAATH 3a Mpe-
nbnel ofHOTro BragbHis, HomyckaeTcs He WHauye, KaKb Cb paspbiueHis
YiagHaro MaweHnepb-I MAPOTEXHHKA M MO yTBEPXIEHIH HMDB MPOEKTa
paboTs.

21. Jluua, nons3yollisics BOKOK, Y4aCTBYOTH, B Nopsagkh ct. 127,
IOCTaBKOIO pabouHxb pyKb M HEOGXONMMBIXB CTPOHMTENBHEXB MaTe-
piaNioBs MMM HEHEeXHBIMH B3HOCAaMH, COpasMbBpHO NONB30BaHil0 BOJOI,
Bb paboTaxb MO COOPYXeHi{lo ¥ PEMOHTY T'HIPOTSXHHYECKHXDB COOpy-
WeHil ¥ mo 3apbobiBaHilo MMM, & PaBHO IO OTBOAY OTPaboTABIIHXB
¥ c6pOCHHXD BONB. BHIIONHEHIE 03HAYEHHHXB BB ceil cTtaTbh paboTh
NyTEMD: HaTypanbHOM I[OBUHHOCTH HaaHa4yaeTcsl Bk CBOGOLHOE OTB
NoNeBH XD paboTh BpeMs], 32 UCKNKYEeHieMB CyyaeBh YPE3BLHIYAHHHIXD,
HE TEpISIIUXD OTIAaraTesbCTBa.

22. BragbneLipl HOmIeXalixb 3eMEAbHHXEB YHacTKOBL 06s3aH:H!
HonyckaTh, Bb Nopsifk® CT.CT. 64 u cmba.: a) npornoxeHie 4epesdb
HxB Brnagbuis KaHaBb M YCTPOHCTBO JPYTHXB THAPOTEXHHYECKHXDB.
coopyxeHill, HEOGXOOUMEIXE IS OPOLUEHiST YYXHXB 3EMeNb WIH OT-
BOMa Cb HHXDB H3NHILKA BOJKH, & TaKXe NS 3allUTH OTb HABORHEHIH;
6) mponyckh u4epe3b NpUHAANExallie HMB KaHANbl H COOPYXeHis
OPOCHTENBHHXDB U COPOCHEHXB BOLB Cb pacllMpeHieMb, Bb cnydah
HanoOHOCTH, KaHaBb M COODPYXKEHiH 3a cyeTh NPUCOEIHHMBLIATOCS Kb
TIONbL30BaHil0 WMHM; B) NPUMKHYTie KB UXB OeperaMd HyKHXb IIO-
THHB M ) IPOrOHb CKOTa uYepesb KaHaBH M INONL3OBapje mocnbi-
HUMH [7s BOXOHOSl BB OCOBHIXb,.TIPENHA3HAYEHHHIXD WIS YKA3aHHEIXB
HagobHocTey, mbcTaxk.

23. TlpocTpaHcTBO éemnu, HeoOxoguMoe [ONsi YCTPOHCTBA 13 MOM~
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IepXaHiss KaHaloBb U [PYyrMXb THAPOTEXHHYECKHXB COOPYKeHil,
OTBONHUTCS Bb OE3CpPOYHOE TNONb30BaHie. Bb cnyyat HEoB6XoAMMOCTH
NUUIb BPEMEHHAro 3aHSATIS 3eMIM, TakoBoe pasphbmaeTcs Ha ompe-
nbrneHHbd, oTBBuYaloWil cymlecTByoWe# NOTPEGHOCTH, CPOKD.

24. BmbeTh cB NpOCTPAHCTBOME 3EMIIH, HENOCPEINCTBEHHO Mpen-
Ha3Ha4YeHHHIMB TONB KaHaBbl M MUOPOTEXHUYECKIS COOPYXeHis, OTBOLY
NOANEeXHUTD TaKXEe W NPOCTPAaHCTBO 3eMIH, HeobxoAuMoe ans csobon-
Haro npoxofa pabouMXb BEONL KaHaBb, CKNala MaTepianoBb M BhI-
HYTOM U3b KaHaBb 3eMIM M Boobllie ANs NpOM3BOACTBA paboTh Mo
colepxaHiio Bb HCIPABHOCTH KaHaBb M COOPYXEHIH, a IpH NMPHUMKHYTIH
MIOTHHHE — M MJOWafb 3eMNIM, TnpejHasHayaeMas IIo0b pasfliBb
BOLEI.

25. 3a oTBENEeHHHIA non'x: YCTPOACTBO KaHANOBB U APYTHXB T'HIPO-
TEXHUYECKUXD COOPYXeHifi 3eMnM M yrofisd, Cb HAXOAALIMMMCH HA
HUXDB [IOCTPOVKAaMH, HacamfAeHisMH u mocbBaMmu, a paBHO 3a Bpelb
W yOLITKY, NDUYMHfEMEe BragbnblaMb TNOANIEXAIUXD 3EMENb WIH
KaHaBb M LPYCHXB TUIPOTEXHUYECKHXD COOPYXeHiH, YBaIHHME Mo
BOOHLIMB Obnamb [IpucyTcTsiemb onpepbnsieTcs, o Hamnexalled
ouwbHkh, BosHarpaxiesie mo AbHCTBUTENBHOM CTOMMOCTH HMylLlecTsa
Bb MOMEHTb MpOM3BONCTBA OWhHKM M 1o pasMbpaMb YOHITKOBD.
[Ipy BpeMeHHOMD® 3aHSTIM 3EMIM BO3HArpaxeHie omnpexrbiusercs Bb
COOTBBTCTBIM Ch NPONOMKKHTENLHOCTEIO CPOKAa TNOJIb30BaHisa €.

26. Ibucrsie cr. 24 pacripocTpaHsieTcss TaKXe Ha YCTDOEHHHIA
IO W3LaHis Cero. 3aKOHa OPOCHTENLHBIA KaHaBEl M COOpYXEHis, NpH
YyeMB, BB cllyyah OTCYTCTBis Np¥ HUXB Heobxomumaro WS Conep-
WaHisi CHXb KaHaBb M COOPYXEHIH BB HUCIPABHOCTH IPOCTPAHCTBA
3eMITH, TAKOBOE MOANENHTDH OTBOLY Cb BOSHArpaXJeHieM® pnanbneua
3EMITH, N0 NOCTaHOBNEH o noaNexamaro ¥ b3Haro no BoAHHMb LbraMb
TIpUCYTCTBiS, JNHUIIL 3a CHOCH NOCTPOEKD, 33 HACAMMEHIT U nockBEHL.

27. Vcanebuas ochbmNoCTb Cb XHUIBEMB MOMIEXHUTE OTBOLY TOJBLKO
BL Chyuasxb KpadHe#l HeEOO6XONMMOCTH, BHISHIBAEMHIXD HHTEpPECAMU
rOCYLapCTBEHHON WIH OBIECTBEHHOH MONb3LL.

28. Brnapbnelb 3emnu, 4acTb KOTOpOM OYAETH TpH3HAHA MOMNIE-
Kaled oTBony, Bnpash TpeGoBaTh OTUYYMKAEHIs fpUHAAnexalen emy
3eMIIM BB TONHOMB COCTash, €ClM ocTalliasics 4YacTe LbraeTcs ms
Hero G6e3IoNIe3HO0.

29. Orpanuyenis npabb Brafbribla 3eMNH, yCTAHOBIEHHEIS LN
yCTPOHCTBA KaHaBB M LPYrHXb THAPOTEXHHYECKHXD COOpYXeHiH, npe-

4
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KPaWanTCa No phiueHio NOANEKAIArc Y+®3nHaro no BogHBIMB AbnamMb
TlpucyTCTBif, ecn¥ ®TH KaHaBb M COODYXEHis, [0 HEHCNPaBHOCTH
coNepHaHia WAM [0 LPYrMMb TMPHYUHAMDB, 3ABUCALIHMB OTb HXb
Bnarbnsla. ocTaBanuch 6e3b COOTBBTCTBylmaro ynoTpebneHis Bb
TeyeHie nATH NETH KB psay.

Bb cemn cnyuabh Bnanbnbly COOpYXeHill MPefoCTaBNsAeTCs CHECTH
HXD> BB TEYEHie roiMyHaro CpOKa, 0O HCTEYEeHiM XKe 3TOro cpoka
HECHECEHHHISl COOPYXEHis MOCTYNaloTh Bb NOJb3Y Bragbibla 3eMyH.

30. - Bonel Typxectanckaro . ['enepans-I'y6epHatopctBa  pasnb-
nsoTcs, N0 NpencTasneHilo TypkecTaHckaro BonHaro YnpaeneHis u
cb yTeepxnesis TykecrtaHckaro ['enepans-I'ybepHaTopa, Ha BoIHblE
OKpyTa. '

31. Boaunlii oKkpyrs obpasyeTcsi H3b *6acceiiia pBKH MM cUCTEMB
OLHOTO WNH HBCKONBKHXB OPOCHTENbLHBIXE KaHajioBb, CO BCBMH Ha-
XOOSIIMMUCA BB BTHXB npeibnaxb OTHBNIBHBIMH HCTOYHHKAMH U
BonoBMBCTMNHIamMy. PasvMbpt oKpyra LOMXKEeHDB O6bITh coofpa3oBaHb
cb ynoBcreamu 3asbiniBaHis Bropsiieil BB €ro cocTaBb OPOCHTENLHON
cETbIO M THIPOTEXHHYECKUMH COOPYKEHIAMH.

32. [pu ompenbneHiy npaBb NONL30BaHiA BOJOK M pasphlueHiu
CrOpoBB MO BOMpOCaMb BOXONONb30BaHia (cT.cT. 6—8), YhanHeIsA O
BOAHEIMB AbrmamMb [IpHCYTCTBIS DPYKOBORCTBYIOTCS MOPSIAKOMEB, yKasaH-
HBIMB BE HUMECTBOYIOIMXD CTATBAXE.

33. Onpenknenie npasb 00NL30BaHIA BOXOK [POUSBOAMTCH OLHO-
BpeMEHHO Bb npeibnax®e BCEro OKpyra MM OT,E‘EJ‘ILHI:IX’!: ero yacTef,
rok oTo 6yAeTh NpHU3HaHO B. Y. BOZMOXHEME. ‘

34. Ecnu onpenbnenie mnpasb I10JIb30BaHiA BONOK BB OXHOMB
BOAHOMB OKpYyrk 3aTparWBaerThb HMHTEPECH IDPYroro OKpyra, TO OKOH-
4yaTenbHOMY YCTAaHOBMNEHII0 NpaBb Ha BHAY BHYTPH KaXgaro H3b
3THXB OKPYrORB MNpejIIecTBYeTH pacnpernbneHie Bonbl Mexpy OoTHbBNb-
HEIMH OKPYraMH, CBS3aHHHIMH OGLIHOCTLIO BOJHAro HCTOYHMKA. Pac-
npepbnedie 8To NpoM3BORMTCS TYPKECTAHCKHMDB BomHHMB Ynpasne-
vieMd no coobpawxeHilo wuMbiomarocs BB cucreMb KonuyecTBa BOJHI
CO BCEI0 COBOKYIHOCTBIO 3asiBNEHHHXB Ha Hee IpaBb CO CTOPOHLL
OoTHBNBHHXDB BOLONONbL3OBATENEH,

35. PascMoTpbHie o03HauYeHHHXB BB CT. 32 OBIb NPOMCXOHTDH
Ha MBCcTh ¥ nybnuuyHO. 3aUHTEPECOBAaHHHS CTOPOHH MOTYTh naBaTh
obbsicHeHis [IpHCYyTCTBil0 IHMYHO MNIH Yepe3b YHOJIHOMOYEHHEIXh.
[MpepcTaBuTENsSMM HMYLIECTBb, HaXOOAIUHXCH BB obmems Bnanbaiu



HBCKONIBKUXE COYHACTHUKOBD, SBNSIOTCS SABHBIUiECS COYYACTHMKHM.
HesiBka cTOpoH® HE ocTaHaBnIMBaeTb AnbicTaiit [TpucyTcThis.

36. llpu onpenbneniu npaBb nonesosania Bopcio YB3gHEMB 1O
BORHBIME IhnaMb [IpUcyTCTBIIMB mNpefocTaBnseTcs 0T6MPaTh CBHUAB-
TenbCKisA NokasaHis. Bb oTHoWeHiM ponpoca ceumbreneit cobmonanTes
npaBuiia, U3NOXeHHHsT BB CT.cT. 83, 84, 86, 87, 93,95 u 96 Vcrasa
['paxpanckaro CynornpousBOACTBA.

37. Cnyyau, Bb KOTOPHIX® Yh3gHoe nmo BomHHMB pbrnams [lpu-
cyTcTBie BcTpbTHTB, BB mopsakbh npoMsBoicTBa, Kakoe NGO 3aTpyl-
HeHie, paspbluaioTcs UMB Mo coobpaxenilo cb NpaBunaMe CyHONpO-
HM3BOLCTBA Bb MUPOBHIXB CYAEOHEIXD YUYPEKIEHIAKE.

- 38. IObiictiss Yb3gwaro mo BomHeIMB gbnam® IlpucyTcTsis, cyme-
CTBEHHHISI 06BbsICHEHIA CTOPOHB, NPENCTABNEHHEIS UMK I0OKa3aTenbCTBa
M TMoKas3aHia cBUAbTENEH 3aHOCATCS BB NPOTOKOIB.

39. B® nocraHoBnewin Ybannaro mnpucyTCTBis 06B onpenbnexiu
NpaBb [ONIb30BaHisE BOMOI 03HAYATCS:

a) rpaHuubl M [IOWAafRbk 3eMIM WM NPOMEIIIIEHHO-TEXHUYECKOE
3aBefleHie, AAs HYXLDB KOUXDB IPENOCTABIAETCS NONb30BaHiE BOAOIKO;

6) Bnanbiens 3eMIH WJIM NPOMEIIIEHHO-TEXHHYECKArO 3aBELeHis;

B) KONMYECTBO BOAHI, MPENOCTABNISIEMGH BB Moneaceakie (cr. 14);

T) npenocTaBisieTCs JM IMONb30OBaHie BOAOW, LN OpOLIeHis, Mpo-
MBIUTEHHO-TEXHUYECKMX D HafoBHocTed, nomawHsre ynotpebrexis,
BOMOIOST WK KaKUXBb-NUG0 HHHIXB whrem;

N) NpenocTaBiseTCS NI MONL30BaHie BONOH MOCTOSHHO, MepiolH-
YECKW MIH BB H3BBCTHHIN BpeMena ropa (BB ABYXb MOCTBAHMXB
CNyyasixb TOYHO OMNPENBNAITCH MNOPSACKD ¥ MEpiofsl WNW BpeMs

_TONB30BaHisl), a npy oTBOAE BOAE! ANsl MPOMBIIIEHHO-TEXHUYECKHXD
wbnei—CpoKb NONb30BaHis;

€) CyliecTByioulisi BB LAHHOM MBCTHOCTH Mo ofmyao obs3aTels-
HEIS O BOLOMONB30OBATENs OrpaHH4eHis Bb npash [oNb30BaHisA
BOJOH.

40. Bb Kpyrb ofssaHHocTedl Yb3gHaro Mo BORHEIMB AbraMb
[MpucyTcTBis He BXOAWTH onpenkneHie Aoned y4acTisi BB MONB30BaHIH
BOHOM OTIBJIbHEIXBE COYY4aCTHHKOBB Bb Ipedbraxb ropoia HMIu Ccene-
uisg, xots 6n uxb Brnagbuie O6nUIO MOABOPHOE. Bb cuxb CAy4asaxb
6nvxafmii MopamoXb MONB30BaHis BONOW, BB npenbnaxe, yKkasaH-
HEIXB CBUIBTENbCTBAMH, YCTaHaBIHBAETCS NPUIOBOPaMH CXONOBBL CO-
y4aCTHHKOB® BB MOJIL30BAHIH BOAOI.
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41. Pbuwenias Yhbsgnaro [IpHcyTcTBig NOCTaHOBASIOTCH MO 605b-
IWWKHCTBY TOMOCOBB; NPHU paBeHCTBB romocoss, ronmock [lpenchkrarens
naers nepesbcs. KpaTkaa pesonouis o6baBISeTCS HEMENNEHHO; Bb.
cnydath cnoxHocTu mbra obbsBneHie pesonwouid oTnaraeTcs He fanbe,
yBMB Ha TPHU ILHS; MOCTAHOBIEHie BBH OKOHYATENbHOM QopME H3ro-
TOBNSIETCS Bb MBCAYHHE CPOKb CO AHS 00bsBNeHis pesomouin. [eHb.
oOBSIBNEHIA CTOPOHAMB [I0CTaHOBJIEHIY BB OKOHYATENbHOU ¢opMb
YKa3HIBAETCSl NPH OrnallieHid pesoioLiu.

Bt nocranoBnenin YbspHaro IlpucyTcTBiS HOMKHE OHTHL H3JI0-
WEeHB OCHOBAaHIf, [10 KOTOPHMB MPH3HAHO INIPaBO M0JIL30BAHISA BONOIO.
Kv nocTaHoBneHilo npunaraercs phIOMOCTb NPU3HAHHHXD IPaBb H
nopsifka IoNb30BaHis BOJOH, cocTaBisieMass no ¢opMb, ycranaenu-
BaeMO# [J1aBHOYNpaBNALIMME 3eMIeyCTpoiicTBOMB ¥ 3eMnenbnieMs.
no cornamexio ¢k TyprecTaHcKUMB ['eHepans-I'y6epuaTopoMsb. Bbro-
MOCTb TOAMUCHIBAETCS uYieHaMH IIpHCYTCTBisl, yYaCTBOBABWIMMH BB
phenin.

42. TloctanoBnenisi Yb3gHeix®s IIpHCyTCTBI moAnMcHBAOTCS y4a-
CTBOBaBIUMMH BB 3achpmanin unenamu. Ecnu [lpenchkmarens unu Ybap-
Hell MHXeHepb-I MADOTEXHUKD HE COMNacHH C¢b phlueHieMb 60JNb-
IIKMHCTBA, OBIO IepeHOCUTCS BO BTOPYIO HHCTaHUIW.

43. Bt HasHayeHHEI! CPOKB MOCTaHOBNeHie Y-b3IHAro npUCyTCTRIs
Bb OKOHYATENbHOA ¢opMb 06BABNSAETCS NpoyTeHieMb €ro U Mpuno-
XEHHOH Kb HeMmy Bbpomoctd camuMb [IpenchbharenemMsb UIH YIEHOMB.
No ero HasHauyeHio, NPHYeMDb YKa3bIBAETCS CPOKB M MNOPSNOK®L o6xa-
ToBaHis.

44. XKanobu MOryT®s OLITE CHOBECHHS MM MHCBMEHHHS, CPOKB
Ha mojayy xanobul mnonaraeTca MbcsuHLIE CO AHS O6BABNEHIS no-
CTaHOBNEHis BB OKOHuYaTenbHOH ¢opmb. XKanobul nogawoTcs [pench-
natenio wnn ybsgHomy HHxeHepb-I'MODOTEXHUKY; CHOBECHBIA Xanobkl
32MUCHBAIOTCS NPUHHUMAKOLWIHMD HXb, NPOYHTHIBAIOTCS 3asiBUBLIEMY
Kanoby ¥ NMOANMCHBAKTCS MocwbIHHMB, a Bb ciydah ero Herpamor-
HOCTW,—[PYrUMB, N0 ero npockbh, muuomMs.

45. ITo ucTedeHin cpoka Ans ob6xanoBaHist MocTaHOBNeHiM, Yhan-
HOE MO BOLHHM®B Ibnamb [IpucyTcTeie OTCHIIaeT® 3TH NMOCTAHOBIEHIS,
BMBCTH CB MOANMHHEIMH NPOU3BOACTBAMH M MOLAHHHIMH XKanobamm,
B8b Typkectanckoe Bopuoe Ynpasnesie.

46. Typkecranckoe BogHoe YnpaBneHie He BXOOMT®H Bb pascMo-
TpkHie npaB®: MNONB30BaHiA BONOW, NPH3HAHHHIXB MOCTAaHOBIEHIEMB.



53 —-

Yb3nuaro no BomHeIMB Abnamb [IpucyrcTis, Ho moebpsers ciu mo-
CT2HOBJIEHIS NHIIL CBb TeXHUYECKON W (POpManbHOW CTOPOHHL H, €CIH
JCMOTPHUT® BB HHXB TaKis OMMOKM MIM HEenpaBHILHOCTH, NPH KO-
TOPBIXb> HEBO3MOXHO IPHU3HATh [OCTaHOBNeHie BBL cunbh axrta, ycTa-
HaBNMBalOIaro IpPaBO I0NbL30BaHia BOROH, HampasnseTk nbmo co
CBOMMDB IPOTECTOMB BB MBCAYHBIH CPOKB, CO LHS IONYYEHis TOCTa-
HoBneHis, Bb OfnacTHoe Nno BOAHHIMB Hbhnamt [lpucyTtcTeie, 0 yeMb
¥ o6bsABNAETh 3aUHTEPECOBAaHHHIMB JHLUAMbB. [locTaHOBMNEHis, MO KO-
TOpPHIMD HE 3asBJIEHO NpoTecTa Bomnaro Ymnpasnewis, Ho nocnbro-
Bany xarnobrl CTOpoH® (CT. 44), HalpaBNsOTCS BONHHMDL YIIpasie-
HieM®s BB O6nacTHoe no BomHeiMB pbmamb [lpucyrcteie BB Mbcsu-
HBIH, CO IHs TOMNYy4eHis xanobh, CPOK®.

47, TloctanoBnenie YbhanHaro no BogHEME Lbnamb [IpucyTcTBis,
€CNnM Ha Hero He mociwbooBalio BB YCTaHOBNEHHEIE CPOKH (CT.CT. 44
n 46) Hu %anobb CTOPOHB, HM mNpoTecTa Boanaro Ympasneris, cum-
TaeTCsl BOWENWHMD Bb 3aKOHHYIO CHIY.

48, Pasbupatensctso nbnb no xamo6aMb M IpoTecTaMb 00b
onpenbneHiy nparb NoNb30BaHis BOJol npousBosuTcs Bb O6NacTHEIXD
rno BofHEMB Hbrnamb [IpUCYTCTBIAXD NO NpaBHlaMb, YCTAHOBIEHHHIMD
mns Ybapueixb [lpucyrersift (cT.cT. 35—38).

49, ObnacTHelg 1o BOIHEIMB Ohnam®s [IpucyTcrBis, ecnu npU-
3HaOTBH HEOBXONUMEHIMDB, BH'B3XalTh Ha MBCTO 4NS NMPOM3BOACTBA
mopbpoyHHXD HBACTBIM MIM KOMaHEUPYIOTB INs 3To# whmm otabme-
HEXD CBOHXB YJIEHOBB.

50. ObnacTHoe Mo BORHEIMBL nbnamb [IpucyrTcTBie, mnpusHaEb
wanofy CTOPOHEl, WIH NpOTeCT®H TypKecTaHckaro Bopmaro Ympasne-
mig (cT. 46), npasuNIBHEIME, [OCTaHOBISETH CBOE phlieHie H, Bb
cnyuas HanobHocTH, pbraeTs CooTBBTCTBYOIIiA H3MbHeHIs BB mocTa-
HoBmneHin Ybamsaro no eonHeMb nbnamb IlpucyTcTeis, NpHYEME Bb
BEIOMOCTL BHOCSITCS [npaBa, npusHauHeig ObnactuMe IlpHcyT-
cTBiEMb.

51. Ha nocranoenenis O6nacTHoro no BopgHbIMB Ibnams [lpu-
CyTCTBIsI NOMYCKAWTCS Xanobel TONbKO BB Clyyab HapylleHis 3aKoHa.
JKanobr aTH mopmaloTcs TypkectaHckoMmy [enepans-I'y6epHaTopy BB
TpexMBCAYHENA CPOKB CO IOHSI OOBSBJIEHIA MOCTAHOBIEHIA BB OKOH
yaTenbHoM hopMbd M nepemaiotca HMB B CoBbTh Ienepans-Iybep-
HaTopa. Bb cnyuah mnpusHanis TIesepans-['y6epraTtopomb xanobsl,
no obcyxneniu es v CorbTh, sacnyxupaioluedr ysawewis, nbno Bos-
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Bpamaercs Bb O6nactHoe [IpucyTcTaie ANA HOBAro €ro pascMo-
TpEHid.

52. Bomepwis Bb 3aKOHHYIO CHIIY [OCTAHOBNEHiss YbaIHBIXD H
O6nacTHeIXB No BoAHHIMB Ibnamsb [lpucyrtersiit (ct.cT. 47, 50 u 51)
M TIDUJIOKEHHBHIS Kb HMMDB BBIOMOCTH CHYXaTh akTamu, onpenbns-
OMMK NpaBa MONb30BaHis BOLOK M MepefalTcsi, co BChMH MOMIHH-

HBIMU TIPOM3BOJCTBAaMH, BB TypxecTaHckoe Bomsoe VYnpasnesie mnis

XpaHeHigd.

53. Bunucu usb BhroMocted, 3aBbperHus Hauansruxoms Typ-
KecTanckaro Bonxaro Ynpasnenis ¥ IOpHCKOHCYNLTOMB HasBaHHAro
YnpasneHnis, cnyxaTh CBULBTENbCTBAMU O NpaBaxb MONb30BaHis BO-
IOfi W NOKa3aTenbCTBOM’b B3THXB MpaBb INpH paspblleHiM Ccnoposb.
3aHHTEPECOBaHHHMb JIMLAaMB BhAaTCH BoIHEIMB YnpaBneHieMs, Mo
HXb npockbaMb, Komiu moctaHoBneHiH [IpHcyTcTsiit.

S54. BbooMocTH mNPH3HAHHLIXB N0 BCEMY OKPYry MpaBb I[0Jb30-
BaHI BOJOM MevaTaloTCs, No pacnopsawmenilo HawaneHuka TypkectaH-
ckaro Boguaro VYmpaenenis, Bb TypKECTaHCKHXB K .TOANEXAUUXb
ObnacTHbixb BBIOMOCTSXB.

55. BpemenHoe omnpenbrnesie npaBb Ha Bomy (CT. 7) NPOM3BOINMTCS
BL TOMB Xe Hopsikbh, kakb W OKOHYATENbHOE, NPH YEMDB BB BhA-
BaeMHXb Bb CeMB ciy4ah cBuAbTenbCTBax: OroBapHBaeTcs o0cobo
HXb BPEMEHHOE, BNpelb [0 OKOHYaTENbHAr0 YCTAaHOBJIEHis NpaBb Ha
BO#y, 3HaueHie.

56. INopsimoks oTBOja CBOBORHOW BOAEI ANSL IOCYNAPCTBEHHBIXB U
obuwecTBeHHHX b HagobHoctedt (cT. 10 n. a) ompenbnsiercs no corna-
wenilo TnasnoynpaBnsoumaro 3emneycTpoiicTBoMb U 3emnenbnieMsb
¢t Typrectanckumb [eHepanb-I'ybepHaTopoM®b.

57. Ilpepocrasnenie cBoGONHOM BOIBI BB NMONbL30BaHie OTABNLHEIMDB
nuuamb, ofiecTBaM®b M yupexaeHisMb (cT. 10 n. 6) npousBosUTCH
cb cobniofeHieMb MOPSAKA, BB HUXecnbAyloUMXb CTaThbAXb YKa3aH-
Haro.

58. Oteonb CBOGORHOM BOOH AN HOMAIUHUXB, CEJBCKO-XO35H-
CTBEHHBIXb M NIPOMBIIITIEHHO-TEXHHYECKUX'D BNed npousBoguTCH KakKb
H3Bb CYLISCTBYIOUIMXD OPOCHTENbHBIXE CHCTEMB, Takb W H3B eCcTe-
CTBEHHLIXD® BOROBMBCTHIHIE.

59. Tpowenie 06 oTBoAb cBOGORHOM BOABI ANl MHUTLSA, LOMAll-
HUXD HYXI'b HaceleHis, BOLONOS W MPOMBILIIEHHO-TEXHUYECKHXD Libiiei
(c1. 12 n.m. a u B) nopaoTcs O6nacTHoMy HHkeHepb-IHIPOTEXHHKY,



KOTODHI TpPENCTaBNSeTh TaKOBHS, BMBCTH CO CBOMMB 3aKIIOUEHiEM®,
Boennomy I'yBepHaropy, a nocnbiHidl BHOCHTB HXB, CO CBOMMBL OT-
3blBOMBb, Ha pa3cmoTphHie Ocofaro npu TyprecraHckomb BonHoMs
Ynpasnenin [Tpucyrtcrsia.

Ecnu nocrauornenie Ocobaro [IpucyTcTBis cornacHo cb OT3HBOMB
Boennaro I'ybepHaTopa, TO OHO NOYUTAETCS OKOHYATENLHEIMEB;, Bb
NpOTMBHOMB Xe cnyyah gbno nepeHocurcss Ha paspbuenie CosbTa
Typkectauckaro ['eHepans-I'y6epraTopa.

60. Bb ykaszaHHOMb BB Ipenbifyweil craTeh mnopsuxbh paspbma-
I0TCS Takxe XopataficTBa o6b oTBogh Bomwl AN OpOlIEHist 3eMENb
(cT. 12 n. 6), nNpUHagNeXal¥Xb JHLAMb, XOJaTaHCTBYOMKMB 06B
oTBOIb BOABIL.

61. Ecnu xopataitcteo 06 orBogh cBOGOmHOM BOLE BO36YKIAETCS
Bb CBA3M Cb XojaTaiicTeoMb o6b OTBOLB CBOBOIHLIXBE Ka3eHHHXDB
3eMenb [ANS OpOLUIeHis, TO TpOLIEHie o ceMb NonaeTcss Bb [naBHOE
VYnpaenenie 3eMmneycTpoiicTBa M 3eMnenknis, KoTopoe, NpU3HaBL XO-
maTaficTBo 06k OTBOA® 3€MIHM, Bb YCTAHOBJIEHHOMD ISl CEro mopsaaxh,
3ACHYXHBAOIUME yBaxeHis, npemnaraers Ocobomy mpu TyprecTan-
ckoMb BogHomb Vnpasnedin [lpucytcTeilo BoHTH BB 06CyxIeHie
BOTIPOCAZ O BO3MOXKHOCTH OTBOJA HEOOXONMMOHR AN OpOIIEHisi BOHHL.
MMoctanoenenie mo cemy npenmery Ocobaro IlpucyTcTBis mnpencra-
BnseTcss TypkecTaHckoMy [eHepans-I'y6epHarTopy, KOTOpHIA Hampa-
BnseTs LBNo, BMBCTE cO cBOMMB OT3HBOMB, Ha paspbuenie I'nmasHo-
yapaenspowaro 3eMmneyctpoiicTeoMs M 3eMnenbnieMs,

62. Tpoweniss 06b oTBogk cBOGOKHOM BOALl ANS OPOILEHIis He
NpHHALNEXaluxb NpPeANpPUHAMATEN0 3eMells YacTHHXb JHLB, 06-
[WecTEs M yypemjeHifi nopaoTcs BE [naBHoe Ynpasnewie 3emre-
ycrpoiictea u 3emnenbnis ¥ paspblaioTcd Bb 0cob0 yCTaHOBNEH-
HOM® WJIt Cero mnopsinkb. ‘

63. CeunbTenscTBa Ha MpaBO MOML3OBAaHIS OTBENEHHOIO, Ha OCHO-
BaHiM CT.CT. 56—62, Bonolo BHKATCS TypPKECTAaHCKHMD BomHEMB
VYrpasnesieMs, Ccb cobnoneHieMb TpeéoBaHiﬁ, yKa3aHHBIXE Bb
cT. 39.

64. 3ausTie 4yKOH 3EMNIM M IONb3OBaHie HYKHMH THIOPOTEXHH-
YECKHMH coOpyXeHisMu (CT. 22), npH OTCYTCTBiM ACOPOBONBHATO MO
CUMDB MNpEeIMeTaMb COrTIAlIeHis MexJy 3aWHTePecOBaHHBIMH CTOPO-
HaMu, paspbluaeTcsd MNOINEXAMUMD Y B3LHEIMB MO BOAHEIMB n’knams
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IlpucyTcTBieMt Ha OCHOBaHisSiXb, BB HUKECTBAYOLIUX®L CTATbAXD
yKa3aHHKIXB.

65. Ilpu paspbueHin Db 0 3aHATIM 4yWOH 3EMIIH U M0J1L30BaHIH
9Y¥HMH THIDOTEXHMYECKMMHU COODYXEHISIMH Yh3OHHSA o BOAHHIM®B
obnams IlpucyTcTBi DYKOBOACTBYIOTCS NDaBHIAMH, HSITOKEHHHIMH Bb
ct.cT. 35— 38, a obxanoBaHie COCTOSBIUMXCH MO CHUMB LbnaMb IO-
CTaHOBJIEHI NPOM3BOBHUTCS IOPSIAKOMB, yKA3aHHEIMB BB CT. 44 u 51,
upu4YeMB MOCTYNMBLIIS Xanobsl npencrasnsioTcs YbsgHeiMb [Ipucyr-
CTBiEMB, Bb TPEXIHEBHBIH CO OHS HMXB MOCTYNJEHId CPOKB, HENOCpEsn-
crBeHHo BB ObnacTHoe no BopHuM®B Ibnamb [lpucyrctsie.

66. 3emnu, pasphiuenHud, Bk nopamkd cr.cT. 64 ¥ cnbn., Kb
3aHATIO, MepefalnTcsl YHHaMH BONHOH aAMHHHCTPAUid NpennpUHHMa-
TeNo, Mo npeictaBneHin nocmbaHuMb onpepbnenHaro ITpucyTrcTieMb
BO3Harpaxexis.

67. Tlpu paspbuienin xopaTa#icTBa o mnponyckbh Bonbl Yepess
YyXif KaHaBEl M FMAPOTEeXHHueckiss coopyxeHis (cT. 22 n. 6) [pu-
CyTCTBie omnpenbnseTs M[ONI0 YYacTis BHOBb IIPUCOEIMHHBLIMXCS Kb
NCNb30BaHil0 WMH BB pacxofaxb IO HXb YCTPOKCTBY H COLEPKaHIK.
Br cnyuab. Heo6xomMMOCTM paclUMpeHis ¢b 3TOK LBNbiO CyLIeCTBY-
OUMXs KaHaBb U COODYXeHiH, noTpebHHM ONA Cero pacxol® OTHO-
CHTCS Ha CHeTb BHOBb IPHCOENUHUBILHACS Kb [10JIb30BaHI0 HMH.
[Tponyck®s uyepe3® OpOCHTENLHEIS KaHaBH COPOCHHXB U oTpaboTas-
IUMXB BONB HomyckaeTcs [IpHUCYTCTBIEMD JMLIL PU OTCYTCTBiM yiuiepba
OTBH Cero Ins BlafiblbLEBRb 03HAYEHHHXB  KaHABB.

68. Bb cnyuah HeyLOBIETBOPUTENLHAIG COCTOSHIS KaHaB®, IJIO-
THHB, MOCTOBB M JDPYFHXB COODYXeHill, BOOHas aIMHHUCTpaUis o6s3bl-
BaeTh Bnagbnbla COOPYyXeHii Bb Has3Ha4YeHHHIH €0 CPOKB NPHUBECTH
HMXB BB Hamnexamif nopsamokb. [Ipy HeucrnonHeHin cero, BoIHas
aOMMHHCTPallis NO HCTeYeHIH CpoKa [POMSBOAMTH HeOBXOZHUMBISA
UCrpaBneHis 3a cuyeTh Bnagbnoua. Bb cnydab, ecnu HeynoBleTBOPH-
TEeNbHOE COCTOSHIE COODYXEHiI TPO3HTB HEMHHYEMOH OIAaCHOCTHIO,
Branbnbly 3emid, Ha KOTOPOH HaXONSTCH COOpYXeHid, npegocTa-
BIIsteTCs NTH60 camoMy 6e3oTnaraTerlbHO IMPHUCTYNIUThL Kb IIPOU3BOLNCTBY
HEOOXOMQUMEX'D HCMpaBlleHi 3a cueThs Bnanbnbla coopyxeHid, nubo
06paTUThCS CB XOLATAHCTBOMDB [10 CEMY MNpeiMeTy Kb BOLHOM aiMu-
HUCTpauiu. [IpHHATHIA BB yKa3aHHoMB nopsinkt MBpH MOryThs 6HITh
o6xanoBaHbl BrnagbnbleMB coopyxedid YbhagHomMy mo BOOHBEIMB AB-
namb [lpucyrcrsip.
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69. TIpou3BONCTBO INpPENBAPUTENLHHXD U3LICKAaHI#, HEOBXOIHMBIXD
LTSl JCTPOHCTBA THAPOTEXHHYECKHXD COODYKEHIN Ha uyxoi 3semirh,
paspbiaercss, NpM OTCYTCTBiM AOGPOBONBHATO [0 CEMY NPEAMETY Co-
rnalleHiss MeXJy 3aMHTeDEeCOBaHHHIMH JIMLAMH, NOMIEXAIHUME Y b3j-
HBIME IO BOOHEIMB Abnamb IlpucyTCTBieMB, KOTOPHMB oNpenbnsioTcs
Tak)e pasMbpe M crocobb o6eaneyeHit BO3IMONHEIXB NPH CEMb
YOLITKOBS.

70. BpeMeHHOE TIONb30BaHie HYXHMH 3eMNaIMM, KaHaBaMM H
THIPOTEXHHYECKHUMH COOPYXEHISIMH BB CAy4asxb YPe3BHYANHHIXD,
KaKe HanpuMbBpb, CHeceHis HaBOAHEeHIeM® BB [epiofb opoLIeHis
TONOBHHXB COOPYXeHI KaHama ¥ T. M., paspbliaeTcs moanexamums
Yt3nueiMbe HavansHukoMb, Moryliie npyd 3ToMb GHTb NPUYHHEHHEIMH
BrnagbneuaM®s 3eMenb, KaHaBb U COOPYXEH{M YOHTKH, MOANEXATH BO3-
vbmenilo B> mopankb, yxasaHHOMB BB CT.CT. 64 W cnba.

71. Ipowenis o paspblueHin BEBONZ NON3EMHHXDB BOIBL nojaloTcs I#asa V.

: Bulgogb noa-
O6nactHomy HHxeHeps-I'uapoTeXHUKY. 3EMHLIXD BOAD

Ha ycTpoiicTBO npoCTHX® KONOAUEBD WIS HOMAIIHHXD HafobHO-
cre#t (cT. 12, m. a) paspbiuenia He Tpebyercs.

72. Pasptuuenie Ha BHBOAD MON3EMHBIXB BOLB [N ODPOIUEHIS 3€-
Menb, NPpUHagNeXaluxs npocutenio, gaercs O6rnacTHEMDL HHmeHeps-
MOPOTEXHHKOMD, €CNM Xe BHIBOLH MOA3EMHHBIXD BOLb HCIPALIMBAETCS
LTS OPOLUEHisi MOCTOPOHHUX'B, HEMPUHANTIEXAMNKD TPOCHTENIO, 3EMETb,
TO XONAaTaMCTBO O BLIBOLR MOA3EMHEIXB BOAb nepepaercd O6MacTHHMB
Huxenepb-T'unporexHukoMb, BB mNopsnkh cT. 59, Ha paspbuenie
Ocobaro npu TypkecraHckoMb BomHoM® Ynpasnewin IlpucytcTsid.

73. llpu paspbuuerin BhBoga MOA3EMHBIXB BOABL NPHHHUMAETCH BO
BHUMaHie, HACKOJNBKO TAKOBEIMBb BEIBONOMBE HE HapyumaeTcs cylle-
CTBYyIOllEE BONOMONL30BaHie IPYrMxb Bnapbnelerb W Booblle He Ha-
HOCHUTCS yIUepAB IPYrHMB JHLAMB.

74. Ecnu  BHIBOLB TNOA3EMHLEIXB® BONE CONPSXEHB Cb HeobXonw-
MOCTBIO 3aJIOXeHiss OYpOBHIXB CKBaXHWHB, rajIeped MM YCTPOHCTBA
IPYTHXB THAPOTEXHHYECKHXB COOPYXEHIM Ha uyxoi 3emnb, 3aHdTie
nocnbonel, ¢k COOTBBTCTBYIOIIMMD BO3HArpaxmaeHieM® Bnanbibua,
IpH OTCYTCTBiM HKOGpPOBONBLHArO MO CEMYy INpeNMeTy COorNalleHiss Mexny
33aMHTEPECOBaHHEIMU CTOPOHaMHM, paspbliaeTcss BB mopsakh, yxasaH-
HOMB BB CT.CT. 64 ¥ crnbo. 2

75. Bb nopsinx’h, ykasaHHOMD NpenHAYLIel CTaThbelo, pasphiuaercs
TaKXe IoJjib30BaHie NOGLITEIMM APYTHMDB JIMLIOMDB NOA3EMHEIMH BONAMH,
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a paBHO, BB cnydah Hano6HOCTH, M MOJb3OBaHie ns sTolt whnu
YyXUMU THAPOTEXHHYECKUMHU COODYXKEHIIMH, HAaCKONBLKO TO M ApYyroe
nonb3oBaHie MOXeTh ObITL HomylleHo 6e3n ymepba ans snanbisla,
¢b BoaMblleHiEMB BB O6OHXB CNyYasxb COOTBETCTByWOWEH NONMH pac-
XONOBB IO YCTPOWCTBY COOpYXeHiM 1is BHBOJA MOA3EMHBIXB BOIb.

76. 3aBbauiBanie BomaMu BB TyprecTaHCKoM® [ eHepanb-I'y6ep-
HaTopcTBE BoO3naraeTcs Ha cocTosilee BB BbgoMmcTeh ['masnaro
Yupasnenis 3emneycrpoiictBa u 3emnentnia TypkecrtaHckoe Boanoe
Ynpasnenie. .

77. Beicmmiee Ha w™berh 3ambariBanie pbaTensHocThio BopHaro
Ynpaenenis npuHaanexuTs TypkectaHckoMmy [ eHepansb-I'y6epraTtopy.

78. llepenucka no mnpenMetraMd BbpoMcTBa TypkecrtaHckaro Bog-
Haro YnpaeneHis cb [7aBHOYNpaBnsOMIMMB 3eMIIeyCTPOMCTBOMB H
3emnenbnieM® W TNaBHBIMM  HadyalbHHKaMW LPYyruxb BBIOMCTBE
BeneTcs TypxecTaHckuM® [eHepans-I'ybepHatopoMb. HauanbHuky
Typkectanckaro Bognaro YmnpaBneHiss NnpenocTaBnseTcss BCTYNaTk Bb
HENOCPEACTBEHHHES [UCLMEHHHA CHOWeHis cb [JenapramMedHTaMH M
otnbneHEMU yupewneHiaMu [naBHaro Ynpaenenis 3emneycrpoiicTsa
u 3emnenbnis, a taxke cb BoenuniMu Iybeprsaropami, YbagHuiMu
HayaneupkamMu U MBCTHBIMM YCTaHOBIEHISMH.

79. lpenvern BBobuia TypkecTaHckaro BopgHaro VYnpasnenis
COCTaBNSOTh: i

a) ofluee H3y4eHie BOAHEIXB> HCTOYHHMKOBL TYypKECTaHCKaro Kpasl
W TpOM3BOACTBO Heo6XOoOMMEIX® Ans ®ToHM ubnu uacnbgosaniit, Ha-
onogeHi ¥ H3BICKaHiH;

6) uscribpoBaHie CYIECTBYIOIHXE BB Kpah OpOCHUTENBHBIXB CH-
CTEM> M BHISICHEHie ycrnoBili BorononesoBaHis MbcTHaro Hacenesis;

B) Han30DB 3a MCHPABHHME COCTOSIHIEMB THAPOTEXHHYECKHXB CO-
OpYXeHill W 32 NpaBHILHLIMBL IMONIL30BaHiEMB BOAOI0 H3Bb OPOCHUTENb-
HBIXB CHCTEME;

r) ynydueHie ¥ paclIMpeHie CYLWIECTBYIOUIMXBE OPOCHTENBHLIXb CH-
CTeMB, a TaKXKe [IPOM3BOACTBC PA3NHYHAro DOJA THADPOTEXHMYECKHUX'Db
paboTh u cocTaBneHie ¢k 3TOH LBNLI0 NPOEKTOB: U CMBTE;

I) o6l TeXHMYecKiit Hag30pb 3a THAPOTEXHMYECKHMH paboTamu,
NpEeNNPHHUMAEMEIMU YaCTHEIMH JIMLIAMY;

e) ycTaHoBneHie crocofods u3Mbpenis BoAH, pacxonyeMod nans
HpPUrauioHHHXDs Uhnel;
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%) MPOU3BOACTBO paboTs no 6opbbh Chb HABOAHEHIAMU U CHIe-
BHIMU [OTOKaMH H [0 OCYILUeHio;

3) pascMoTphHie BONPOCOBB, CBS3aHHHXL Cb onpenblieHieMsb
npaBb I0Nb30BaHis BOJOW, M OTBOLB CBOGOIHLIXE BOAB, & TaKKE
BbIaya CBULBTENbCTBBL Ha NMpaBO MONL3CBaHis BOLOI;

u) cofpaHie ¥ npeiBapuTenbHas pas3paboTka [aHHBIXB, He0OXO-
IMMLIXD I8 obIiaro ynopsiiodyeHiss ¥ pPa3BUTIA BORHAr0 XO3SHCTBA
BB Kpab.

80. Typkecranckoe BonHoe Ymnpasnenie coctouTs usb. a) Kpae-
Boro Yuapasnenis 8®b Tamwkenth u 6) whcTHHXB® ycTaHOBNeHi# u
YHMHOB.

81. Kpaesoe Bopnoe Ynpaenewie coctaBnsoTs: a) HauanbHuxb
Bonnaro Ynpasnesist, 6) ero Ilomomuuk®s, B) MHCEKTOpcKasi 4acTs,
r) Texuuueckas yacTb, 1) HacThb Tekymuxbs uscnbposanif, e) uipo-
MEeTpHYecKass 4acTb, X) ODKOHOMHYeckas uacThb, 3) IOpuouueckas
yacTb, ) Huweuepr! KM ArpoHoMbl BB pacnopsikeHin YmnpasneHis,
TEXHUKM, CTATHCTHKM M cueroBonsl, i) Kanruenspia, k) Byzranrepis,
n) Apxusb, M) [uipoTexHuueckiil Mysed u crelianbHas 6ubnioteka u
n) Jla6oparopisi.

82. HavaneHuks Typxecranckaro Bonnaro YmpasneHis oupenb-
nsgerTcs M yfsoanseTc;l WMEeHHHIMBb BrcoyaimuMb YkaszoMms [Ipasu-
tenscTeywiuemy CeHaTy, 0O mnpencTasneHio [nasHoynpasnsiolwaro
3emneycTpoiicTeoMs u 3emnenbnieMs, KOTOPHIE BXOLUTL [0 CEMY
npenMeTy Bb TpEABapUTensHoe cornauleHie c¢b BoenuniMs Muum-
ctpomMs. [TomMomHuks HayansHuka BogHaro YrpasreHist u npodie 4¥HH
Boguaro Ympaenewis V u VI knaccosb onpenbnanTca W YBONbHA
j0TCs BhicoyalliuMMb MPHKA30Mb, N0 MpeAcTaBneHio InasHoynpasns-
jomaro 3eMIeycTpPOHCTBOMDB U 3eMnenbriieMt Mo cornamexio cb
TypkecTanckuMb ['eHepans-I'ybepHaTOpOMb.

83. Ilpu Kpaesomb BogHoMb Ympaenenin ofpasyorcs Ocooe u
Ofiee npUCYTCTBiA.

84. Ocoboe [lpucyrcteie, obpasyeMoe Monb NpeACkLaTENLCTBOMB
Hauaneuurka Bopguaro Ynpasrnedis, COCTOWT®R H3b ero l[loMouiHHKa,
Havaneuuxoss vuacted, mopnexaumxs Obnactaexs HHxeHeposs
TMAPOTEXHUKOBL MIM HXb 3aMbcTuTened, NBYXb UYMHOBL MbCTHOH
aAMHHUCTpPaUin To HasHaueHio TypkectaHckaro ['esepans-I'ybepna-
Topa, Ynpasnsiowuxs KaseHson u KoutponeHo#t IlanmartamMu HIH HXB
samberTutenest, [lpencrasurens Munuctepctsa [lyter CoobiueHis,

A. Hpaesee
BoAgHOE Ynpa-
BAeHie.
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Tiopnexawaro HayaneHuxa Ynpasnenis 3emnenbnis u NocynapcTBeH.
HuIxb MMymecTss unu ero sambcTHTeENs, a Takke Noniexamaro 3aphb-
ILIBAOIIATO MepecesleHYecKUMMB HBIOMB M NpencTaBMTENel ocTalb-
HEIXB 3aMHTEPECOBAaHHLIX® BBIOMCTBD MO KacCaloLIMMCS HX'b BOMNpPO-
camb. [lpenchmatenio mnpemocTaBnseTcss MNpUrNamaTe Bb 3achiavis
IpucyrcTBig CBBAyMIMXD NHUB Cb coBblaTeNbHEMB ronocoMs. JHmno-
npousBofncTBo Ocobaro IlpucytcTBis BoanmaraeTcs Ha nhionpousson-
c¢TBO yacTted BopHaro Ymnpasnenis, Mo NPHHAIIEXHOCTH pascMaTpH-
BaeMHIXb OBNb.

85. O6mee Ilpucyrcteie obpasyetcsi, nonb IpenchiaTenscTBOMb
Hauanwruka Ynpaenenis, Bb cocTaBh HawanbHUKOBB 4acTedt, ogHoro
n3b HHXeHepoBb, COCTOSIIMXBL BB paclopshKeHin Ymnpasnewis, a
TaKxe, Bb MOANEXAIHXD CNyyasxb, ArpoHoMa.

86. Kb o6s3anHocTaM®s HauambHuka Bopguaro YnpasneHdis oTHo-
CHUTCS:

a) ofmee pYKOBOACTBO JLBACTBISIMH NOgBBAOMCTBEHHHIX® €My
YUHOBD;

6) cocTaBNieHie NpeANONOXeHi 0 HEOOXOLHMHIXL Bb HHTEpECaXb
BOLHAro XO3AMCTBA 3aKOHOLATENBHLIXD MbBpax®b M BHPabOTKA HH-
CTPYKUit ANs uuHOBL Bonsarc Ynpaenewis;

B) onpepbrenie na cnyx6y, HasHauyeHie Ha HNOMKHOCTL M YBONb-
HeHie 4uHOBD BomHaro YmnpaBneHnis, 3aHUMaIKMXDb pomxHocTH VII
Klacca M HHXe; '

r) yuactie Bb kayectsh Unena BB CoBbTh TypkectaHckaro ['eHe-
panb-I'y6eprnatopa no pbnams cBoero BbroMcTBa;

1) npernchnaTenscTeoBatie B Ocobomb M O6mems npu Bomsoms
Ynpasneniu [IpucyTcTBisSxs;

e) usbpanie crnocoba mpousBoAcTBa paboTh Ha CYMMYy HO 30.000 p.
U yTBepxIeHie poroBopoBb Ha cymMmy no 30.000 py6.;

XK) CoCTaBIleHie eXerofjHaro oT4eTa o n&bsiTenbHocTH Bonnaro
Ynpaenenis.

87. Tlomownuks HauvanbHuka Yrmpasnenis, 6yayun Hemnocpen-
CTBEHHO TMoOOYMHEeH® ceMy HauanbHuKY, pasgbnsers ero Tpyme U
HCHONHSETD €ro IMOopy4eHis.

88. Ha HavanbHHKOBD 4YacTed, MMOAB PYKOBOACTBOMD HauyanbHHKA
YnpaBneris, Bosnaraercst HabniofeHie 3a HCNONHEHIEMB CIYXaIUMH
BO3TTOXEHHHXDb Ha HHXDb O0OS3aHHOCTEH, HampasiieHie NBATENbHOCTH
CNYyXalllMXb W Hal30Pb 3a [POMU3BOACTBOMBb NBNL, PacxoioBb M pa-
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60Tb, a paBHO DYKOBOZMTENLCTBO COCTaBlleHieMb, BB npenbnaxe
BbabHis yacTH, NpoekToB®, cMBTH, TEXHHYECKUX'B YCNOBIH, HHCTPYKUIH,
MOJIOXKEHiH, OTYETOB® U NpO4Y.; NMepiofUYecKoe HHCHIEeKTUpoBaHie nks-
TEJIbHOCTH MBCTHHXB YyCTaHOBNeHiH; ocBuibTenbcTBOBaHie MU NpieMb
BB Ka3Hy paboTh M 3aroTOBNeHifi M ocBUABTENLCTBOBaHIE Ka3eHHHXD
MMYLLECTBD, Ha3Ha4yeHie W YBONbHEHiE HH3MIHXB BOJIBHOHAEMHHXb
CNyXalllMXb YaCTH.

89. MucnexTopckash 4YacTb COCTOMTE H3b HauanbHHKa 4YacTH,
OEnonpoussonuTens cb ITOMOIIHHMKOM® H IPHKOMaHAHDOBLHIBAEMHXb
Kb yacTtd Huxenepob U TeXHHKOBB.

90. Kb npepmeramb Bhabriga MHCEeKTOpPCKOH yacTH OTHOCHTCS:

a) HabmogmeHie 3a NBATENBHOCTbIO MBCTHHIXB YHHOBD U BEI6OD-
HHIXBP OpPraHOBB BONHOW aIMHHHCTpalil;

6) 3aBbibiBaHie OPOCHTENLHEIMM CHCTEMaMH, CYLIECTBYIOLIMMH H
COOpYXeHHEIMM 3a c4eTh [lpaBurenscTsa, u HalnojeHie 3a NpaBHib-
HOCTLIO BONOTIONBL30BAaHIs Ha BTHUXDB CHCTEMaxb, a TaKXke Ha CHCTe-
Maxb, COOPYXKEHHHIX® Ha HaCTHBIA CPEICTBa;

B) Han3opd 3a HCMNONb30BaHIEMDB BOAH BOJOLBHCTBYOLIMMH 3aBe-
IeHiSMM U TIPOMEILIIEHHLIMH NPENnpisTisaiMu, BB CBS3H CB OOIUMB
BOINOMONb30RaHIeMb, ¥ DErMcTpauis Bchxb BoNOABHCTBYIOLMXDB MpO-
MBILIEHHEIXD NpeanpiarTii;

r) noknanst Ocobomy IlpucyTcTBio Mo mhrnamMb o NpefcCTaBNEHiu
‘npaBdh NONb30BaHig CcBOGONHOM BOMOIO NN OPOIUEHIST M INA BSKCHO-
aTalid e KaKb OBUTMaTENbHOH CHITH.

91. TexHHYeCKass 4acTb COCTOMTH M3b HauanbHuka uyactH, Hbmo-
NPOM3BOIMTENSA Cb [IOMOLIHHKOME M TNPHKOMaHNMPOBLIBAEMEIXB BB
Heobxonumomb, no Mbpb HanobHoctH, uucnk Hmxeneposn u Texuu-
KOBB IUIA TEXHHYECKUXB 3aHSATIH.

92. K® npenverams BbabHis TeXHMYECKOH HacTH OTHOCHTIS'

a) pascMoTpbHie NpPOEKTOB® ¥ CMBTH Ha HOBHIA W PEMOHTHEIL
rUIpOTEXHUMUYECKist paboTHl M 3aroToBKy MaTepianoss mno Boguomy
VYnpaenesio, ecliH Onst cero He o6pasoBaHo OCOOHX'B CTPOHUTENBHBIXB
yripaBneHit, ¥ BepaboTKa COOTBBTCTBEHHEIX® TEXHUYECKHXB YCIOBIH
M KOHAWLIH; . '

6) TexHuuyeckoe pascMOTphBHie NpPOEKTOBB, COCTABJIEHHBIXH M3k~
CKATENBbHEIMK NapTisMM, M MPOEKTOBB YaCTHHIXB MNpEANpUHUMATENek
u npoBbpka pasCYeTOBB YCTOMYHBOCTA W MPOYHOCTH MPENTOTOXEH--
HEIXB COOPYXEeHil;
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B) COCTaBNGHie TEXHHUYECKAro ONHUCAHISI CYLEeCTBYOWMXb OpacH-
TENbHLIXE CHCTEMD U NIPELNONIoXeHiH 0 Mbpaxb Kb yiyuylleHilo BOpo-
TIONb30BaHiA W3Bb HUXB, Kb Pa3BUTIIO OPOCUTENLHOH CBTH U palioHanb-
HOMY HCIONb30BaHilo COPOCHHX® BOLE M 3aMBHB Ty3eMHBIXB COOpY-
weHi BB COOTBBTCTBYWOIIWXDB Cclydasixs bonbe palioHanbHBIMA KOH-
CTPYKLISIMM, & PABHO Kb OXPAaHEHI0 OPOCHUTENLHSIXB COOPYMXEHIH OTb
paspyuieHisi CHIEBHIMH MOTOXaMH;

r) cocraBrneHie oOllei WppUralioHHOH KapThl Kpasi

I) pascMoTphHie TEXHUYECKOH OTUETHOCTH MBCTHEIXB YHHOB®B
Boguaro YrmpaeneHis Mo DPOU3BENEHHHIMB WMH CTPOHMTENbLHBIMD Da-
60TaMb.

93. YacTe Tekywuxb H3cmbooBaHifi cocToWTh U3b HayanbHuka
yacTtd, [JbnonpouseBoguTens cb [IOMOLIHMKOMB M COCTOSILIMXB MNpPH
yacTH MHxeHepoBb W TeXHHKOBB, OTKOMaHIHPOBHIBAEMEIX'B, 110 MEpH
HajnoBHOCTH, BB pacrnopsixeHie ofnacTHeixb HHxeHeps-I'HppoTexHu-
KOBB, a TaKke, 110 cornamerio cb 3aBbibBaoIUMM IepeceneHue-
CKUMM paioHaMH{, Bb HXB paclopsikeHie, ONs WUCIONHEeHis onpenbned-
HHXB paboTsh.

94. Kb npesveraMt BbabHIT vacTu Tekywuxb uscwbrosaHin
OTHOCUTCS:

a) uacnbroBadie BB IMADOreoNOTMYECKOMDB OTHOLIEHIM KOIOHH3a-
nioHuaro ¢oHpga ¢k onpenbneHieMb pacxofa Bogbl Ha LECATUHY L5
opoLIeHis M cocTaBreHie 3ak/O4YeHIH O BHOBb 3allPOEKTHPOBAHHLIXb
MEPEeCceNeHYECKHMXb y4acTKaxs Bb OTHOLIEHIM obesneuyeHis WXb BoOIO-
cHabxeHis, '

6) NpousBOACTBO Menkuxb paborTs no obmojHeHild M BOZOCHAG-
MeHilo NepeceneH4ecKUXs Yy4acTKOBBb, He MOryIHMXb OHTb oOCylue-
CTBIIEHHBIMH 6e3B TEXHHYECKaro Hapgsopa;

B) ofcibroBaHie  ycnmoBiH BopgocHaGKeHism Ka3eHHOOOGDOYHBIXD
cTaTeH;

r) cocraenerie coobpaxeniit o xanTaxh W yTHIMsaUiM noxsem-
HHXB BOOBb H KIOYEBHXB HCTOYHHKOBB H IPOH3BOACTBO, BB ciy4yab
Hano6HOCTH, HEeO6XOAMMHXB NIA Cero paboTh.

95. I'umpoMeTpuuecKas 4acTb COCTOMTBH M3b HauanmbHuka uacTd,
[:B0NpPOUBBOHMTENS b [IOMOLHHKOMD ¥ YMHOB® THIPOMETPHYECKH XD
paioHoB® Ha MbBcTax®k. [lo mbph nbHcTBHUTEnbHON Hago6HOCTH. Kb
4acTH MpUKOMaHmHpoBuBaoTcs HHweHneprl, TexHHKH, [MIpPOMETpHI,
BLIYMCTTHTENH ¥ 4EpPTEWHHKH.
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96. Kv vpenmerams sbnobuin [umpomerpuueckoil uacTé OTHC-
cHTCS:

a) CHCTeMaTH4eCKOe M HeNpPEepLBHOE NPOM3BOLCTBO H3CHBIOBAHIN
W HabnmomeHiii cb bbb H3YYeHis W yuyeTa BOIHHXB 60raTcTBE:
TypxecTanckaro kpas BJofIle W BawHBAWKXL €ro BOLHLIXB HCTOY-
HUKOBB BBH OCOOEHHOCTH;

6) obbenuHenie BChXb MPOM3BOASLIMXCS Cb 3TOH LBNpI0 BL Kpab
FUOPOMETPUYECKUXD PaboTs;

B) BeleHie Habmionenii M on:ITOBB, HEOBXOZUMEIXB aNF 0BOCHO-
BaHIsl MPOEKTOBD T'MAPABIMYECKHXH Pa3CYETOBL HAYYHHIMHM M NPaKTH-
YECKMMH [NaHHBIMH Bb COOTEBTCTBIM b MBCTHBIMM yCHoBisiMM Kpas.

97. DKoHOMHMYECKas YaCTh COCTOMT®L M3b HauanbHHKa yacTH,
Ibenonpoussonurenss cb [lOMOLIHMKOMB M NpHUriawaeMuxb, 00 Ibid-
CTBUTENBLHON HaJoOHOCTH, arpoOHOMOB® — II0YBOBBIOBEL M CTATHUCTH-
KOBB OJISl 3aHSTIMl NpM UEHTpPanbHOM®: BogHoM® Yupasnedin M xo-
MaHIupoBaHis BB cnyuah HapobHocTH Ha MbcTa.

98. Kb npenmeramp BbrbHiST DKOHOMHYECKOH 4acTH OTHOCUTCH:

a) ®KOHOMHueckoe oB6OCHOBaHiE COCTaBNSEMEIX® BoiHEMEL Ympa-
BNEHIEMD NPOEKTOBL MENiopaTUBHBIXD paboTh, BHSICHEHiE BKOHOMHU-
YECKUX: pPe3yNbTaTOBL [POM3BEAEHHLHXB MMB paboThb M yuyacTie BD
pa3paboTkh THNOBB palioHaNbHBIXB® LS RAHHOH MbBCTHOCTH Xo-
3SIHCTBB; .

6) mpenBapuTenbHas pas3paboTKa BONPOCOBbB, KACAKUIMXCH OCHO-
BaHIA [N MCYMCIEHIAs apeHOHOM INaThl 32 Ka3EeHHBLIST OpOIUEHHBIS
3emnu u cbopa Ha cojepxaHie M DEMOHTH THIPOTEXHHYECKHXDB CO-
OpYyXEeHiH, a paBHO YCJIOBIM BHIKyNa O3HAYEHHHIXB 3EMEIb;

B) COCTaBIIeHie GTaTHCTHYECKUXDB 0B30pOBB XO3SIUCTBEHHOM nbsi-
TenbHOoCTM BonHaro Ympasnedis;

r) coctapneHie saxsoueHin o6 S5KOHOMUYECKOMDB 3HAYEHIM NpOEK-
TOBB YACTHBEIXB MpPeNpHHHUMATENEH,;

I) paspaboTKa BOMPOCOBBL, KACAOIIMXCS IMOOIIPEHIs CelbCKOX03aM-
CTBEHHHIXB M NPOMHIUIEHHRXb NPEINnpisiTii CBA3aHHHXD Cb BOLHHEIMB
XO35HCTBOMB Kpasi, a paBHO BONPOCOBD IO BhZayh MeniopaTHBHHIXB
CCynb.

99. IOpunuyeckass 4acTb COCTOMTH H3b IOPHCKOHCYNbTAa H TIO-
MomHUKOBE IOpHCKOHCYyNbTa. [IBIONPOM3BOACTBO O3HAYEHHOH YacTH
Boanaraercs Ha KaHxuenspilo Bopsaro Ynpasnedis.

100. K® npepveramt Bbnbris IOpnnudeckoit 4acTH OTHOCHTCS:
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a) cocrtaBneHie 3akyo4eHiH nmo BChME BompocaMb OpUOHYECKArce
XapakTepa;

6) Bemenie peecTpa INpH3HAHHHXDB YB3gHHMH ¥ OBNacTHEIMM nO
BOOHHIMB gbnaMb [lpucyTcTBissMM npass Ha BO.y;

B) mpenBapuTeNntHas paspaboTka M MOATOTOBKA HEOOXONMMEIXSH
Ons yrnopsiIoYeHiss BoLHAaro xos3sHcTBa BT Kpak Mbpw sakoHomaTens-
Haro xapakTepa;

r) cofpanie ¥ paspaboTKa CyWECTBYWIIMXD OOLIHHXE HOPMBb
BOJONONb30BaHIA;

L) Benenie cyne6HeIXxb nbne BomHaro Ynpasnewis.

101. IOpHCKOHCYNBTB y4acTBYETD, BB KadecTBh uneHa-goknagyuka,
BB ocofoMb U o6umeMb npu BogHom® Ynpaenewin [IpucyTcTBisx®, a
noMolHHKH IOpHCKOHCYNIETa KOMaHAMPYOTCH, BB KadyecTBE 4NEHOBB-
IOKJIaguMKOBDb, B OO6nacTHEIA no BOAHEIME Kbrnams [lpucyrtcTBia npu
pascmoTphHin nocnbaHuMH nbne 06® onperbneniv npaBb None30-
BaHIA BOMOI.

102. Uuxenepsl M ArpoHOMH, Haxojsuliecs Bb paclopshKeHin
Ynpasnedis, Ha3HAYAOTCA AN YCHIIEHis] cocTaBa OTHBNLHEIXE YacTei
U HcronueHia nopydeniii HauvanwHuka Ymnpaenewnis.

103. Kanuenspis cocrouts u3b [brnonpoussomurtenst u ero Ilo-
MOILHHKA.

104. .Bv Byxrantepin, coctosmeii Bb 3aBbabiBaHiM Byxramtepa,
COCPEOTOYMBAETCH CHETOBOACTBO M OTHYETHOCTh MO BCEMB CcyMMaM®,
NpoXOfsilIMME 4epe3b TypkecTaHckoe BopgHoe Yrnpaenewie.

105. ApxuBb HaxonuTcs BB 3aBbnbiBaHin ApxuBapiyca. Bb ap-
xuBb cocpenoToyuBalTC BCH JOKYMEHTH I10 omnpepnbieHio Mpasb
NoJIb30BaHis BoxoI.

106. I'mppoTexHHYeckKi# Mysey, co creuianbHOKO NpH HeMb 6ubmnio-
TEKOI, COCTOMTH BH BBabHIM Xpanutens myses.

107. Ons 3apbpouiBanis Jlabopatopielo HasHayaerca 3asbieiBa-
IOWiH, a ANs NMpPOM3BOACTBA Bb Hell paBoThb — NabopaHTH M IpaKTH-
kaHTH. Jlabopatopis paagbnsierca Ha Tpu ortabna: 1) runpomerpH-
yeckif; 2) nmouBeHHBIH, ¥ 3) MeXaHHYeckid mo uscrwbgosaHilo CTpOH-
TENbHEIXD MaTepianoBs.

108. K» npesmerams Bbabris Ocobaro mnpu TypkecTaHCKOMB
Bonnom® Ynpaenewin Ilpucyrcrsisi otHocures:

a) pascMotphHie xomataficTB® 06B oTBogE CBOGORHOH BOHHL
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6) pascMoTphHie mnpoekta exerogHo# cMhTe Bomsaro Ynpa-
BIIEHiA;

B) ofcyxneHie BONPOCOBB, BHOCHMEIX® TMpeichiaTeneMd mno yKa-
sanilo I'maBnoympasnswomaro 3emmneyctpoiicTBoMB u Semnerbriems
unn Typrecranckaro Tenepans-I'y6ephaTopa.

[Mpu obcyxpenin nbnb, 03HAYEHHLIXE BB M. @ HACTOSMIEH CTaThH,
obsizaTenbHO yyacTie momnexamaro 3asbAHBalOArc NepeceneHye-
CKHMB paHOHOMB.

109. Kb npenmerams Bbabuis O6maro ITpHCyTCTBiS OTHOCHTCS:

a) pascMOTphHie NPOEKTOBE M CMBTH Ha CTPOMTENbHBIS paboTH
M 3aroTOBKY MaTepiaNoBb M YTBEDXKAEHiE TaKOBHXL Ha CYMMY IO
30.000 py6.;

6) pacnpenbnenie mo oTabneHEIMB YacTaMb Bommaro Ynpasnexis
1 1o obnacTaAMB OTHyLeHHHXs TyprecTaHCKoMy BomHomy YrpaBnerio
KPEIWTOBb Ha IPOM3BOACTBO DPEMOHTHHIXB PaGoTh;

B) pascMoTphHie mpenmmonoxeHiit o crnocofaxk NpPoH3BOACTBA pa-
60TH ¥ NMPOEKTOB® KOHAHLiM 1pH chayh paboTb Cb TOProB®;

) cocTaBneHie W yTBepkIeHie HODMAaNbHHXD UBHL Ha PaboTH U
3aroToBsiediss no BomHoMy Ympasnenilo, a paBHO paspblueHie mpous-
BOICTBA O3KCTPEHHHX® pPaboTh BB npenbnaxd acCHrHOBaHHHEDL Ha
TaKoBHS PaboTe CPENCTBE;

I) OKOHYaHie MHPOMB IbI'b MO NPETEH3IAMB M HCKaMb, Opelb-
SIBJISeMEIMB Kb BonHomy Ympasnerilo, a TakXe CHMB NOCIBIHHMB
Kb YAaCTHHMB JIMLAMB U YYpEXAeHIAMB, KorAa Moanexalis kb yniaTh
CYMMH BB KaXIoMb OTABNLHOMEB Ccnyyak, He CuHTasl [POLEHTOBB H
cynebHLIXD M 3a BeneHie nbna usfepxexsb, He npesHmanTs S00 pyb.

e) paspbuieHie mnpopmaxH, Ha OCHOBaHIM OCOOLIXB NpaBHITL, He-
TONHAro ¥ HEHYXHAro IBHXHUMAro HMYIIeCTBa 3aroTOBMTENBHOK CTOH=-
MOCThI0 Kaxparo npenmera He ceeiie 10.000 py6.;

%) nbna o CHOXeHIH CO CYETOBB BCAKAaro poja CyMMb No 6es-
HaNexHOCTH Kb IOCTYIUIEHIO, O NPUHATIH YOHTKOBB, OTH CEro IpOH-
CTEKAIOIKX'b, Ha CYETh KAa3HH Ha CyMMy Bb KAXIOME OTHbILHOMB
cnyyak He cerie 1,000 py6. u o Bo3BpaTh 43b Ka3HH Henone-
¥allle MOCTYNHBIIMXB CYMMB;

3) pascMOTpBHie MPOEKTOB® NMPAaBUIIL TEXHHYECKOR BSKCIIOATaLiM;

W) pascMoTphrie xBne 0 mpeRaHin CyRy 4HHOBD YnpasneHis;

i) pascMoTpbHie BCsikaro pofa EBIB N0 TPEMIOKEHIO Hauane-
HUKa YTpaBneHis.
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IMo mbnamb, nepeyHCleHHBIMB BB M. I. 8 —%C, BB 3achiaHiaxs
Ofmaro IlpucyTcTRis yyacTByeTh, Cb NpaBOMb coBhBUIaTenLHaro -o-
noca, Ynpaenawiiin MmbcrHo#t KonTponeHo# [TanmaTo#t unu ero 3amb-
CTUTETb.
b. MECTHLA 110. MbcTHeIS BOIHBIS ycTaHOoBNeHis cyThb: 1) Ybamueia u Obna-
YCTaHOBAGHIA # .
whcTHue 4uue. CTHEIS 10 BonmHLIME nbname [lpucyrcreis u 2) CoBBTH BLHIGOPHBIX®.
MBcTHEIE BOIHEHE YHHHE COCTOSTH H3B: 1) ObnactHeixb HMHxe-
Hepb-I'uapoTexHuKoBE; 2) Vhaguwixs HHxeHepb-IHIDOTEXHHKOB®D;
3) CrapwHx® M MIafUHXb TEXHHKOBb, MEXaHHUKOBDB, arpoHOMOBb,
rnoyBoBbAOBL, CTATHCTHKOBB, CYETOBOLNOBBL, MEPEBONYMKOBB, YEPTEH-
HUKOBBL M IHCbMOBOJMTENEH, ¥ 4) aphKb-aKCaKaJloBb, MHPaboBb M
NIPOYMX> HHUBIHKXB OPTraHOBbL BONHOH afMWHHMCTpaUid.
a) MEcThua 111. IOns paspbuwenis nbns, KacaolMXCs BONPOCORB BOLONONb-
,{“}1’;‘;",’,‘::‘";, 30BaHiA, yupexnaloTcs Yb3gHHS M, Bb KauecTBh BTOpoH WHCTaHLiM.
06racTHHA N0 O6nTacTHEIA N0 BOAHEIMB ABNaMb [IpHCYTCTBIs.
BOAHLMDL A%- .
aams  MipucyT- 112. Kb npeaverams Bbaobuis Yb3gHexb Mo BomHHIMB Ibnmamb
cTBis. ITpucyTcTBi OTHOCHTCS:
a) onpenbnenie npasb Monk3oBaHis Bojol (CT. cT. 4—7 n 19);
6) pasphizeHie cnopoBb MO BONpOcaMb BOHOMONE30BaHIS BHOPENs
no onpenbrneris npaB® Ha Bomy (cT. 8);
B) pasphinenie nbnb 0 3aHATIH 4yxol 3eMNIM U HoNb3oBaHIM uy-
UMM THAPOTEXHUYECKHMMH COOPYXeHisiMM M onpenbnenie mpuyuTalo-
marocsi 3a cie BosHarpaxmenis (cT. cr. 64—70, 74 u 75);
r) paspbwenie nbne 06 yTparh npaBa nonb3oBaHiA BOOK MITH
3eMJIel0, OTBENEHHOI LNl TMOPOTEXHHYECKHMXD COOPYXKeHiH (ct.cT. 17
U 29);
I) pascMoTphuie ¥ano6b W npoTecToBs Ha mocTaHoBneHis Co-
BbTa DBrfOpHEXD MO yCTaHOBNeHilO pasMbpoB®L HEHEXHOH M HaTY-
PaJIbHOK TNOBHHHOCTH Ha pPacXofbl IO COAEPXaHIl0 W PEMOHTY BOL-
HHEXB COOPYXeHi# u 1o 3apbmeiBaniio umu (cT. cr. 128 u 129).
113. Yb3nHoe mo BomHuM® mbnamb [IpHCYTCTBie COCTOMT®, NMOAB
npenchnaTensctBoMb YhbanHaro Hauanbhuka, usbn Muposoro Cynew,
no usbpaumin ofmaro cobpais OxpyxHoro Cyna, Ybsmuaro Hmume-
Hepb-I'unporexnuka, [TomatHoro HHcrnextopa wumu ero [TomouHuka,
no HasHadyeHi Ynpaenawomaro Kaszennoit [Tanaroil, npeactaBuTens
oTe wMbecTHaro Ynpaenenis 3emnenbnis u TocymapcTeeHHbIXB KMy-
mecTBb, N0 HasHaueHilo HauambHuka Ynpasnewis, omHoro uss MbeT-
HBIXB> 4MHOBDL [lepecenenyeckaro Ympabnelis, no HasHayenilo 3aBb-
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IEBAOIAr0 MEPEeCeNeHYeCKMMDb paloHOMbB, fOpEACTaBHTENd OTb Mu-
nuctepcTa IlyTeit CoofileHis, moanexamaro ydactkoearo [lpucTasa
¥ Tpext BHIOODHEIXB OTH COOTSBTCTBYIOIATO BOOHAIO OKPYra, KOTO-
paro pascMaTpuBaeMoe gbno Kacaetcsi. [loknagb NBNB BB [TpucyT-
cTeiy BozmaraeTcs Ha Yhannaro HHxeHeps-I'uiporexsuka.

Ipenchnatenio npepoctasnsieTcs MpUrnamate Bb 3achpanis [pu-
CyTcTBis CBBAyIHUXDB NUUB Chb NPaBOMBb COBBIIATENbLHArC ronoca.

ITpunnuanic. Bo MepsckoMb yB3IHOMDB MO BOLHHMB Ab-
name [lpucyTcTBiM y4acTByeTh, Cb MpPaBoMb royioca, NpeicTa-
BHuTens Mypra6ckaro IocynapEBa umbkis, no Hasxauenio Ympa-
BISIOIIATO OHHMb.

114. Bp Thx® cnydasixb, KOria nopnexauiiii pascmorphuin Yhap-
Haro [lpucyTcTBis Bompoch 3aTparMBaeTh HHTEPECH [OBYXH MIH HE-
CKONbKMXD YH3n0BB, 06pa3yeTcs coefMHeHHoe 3achianie Mopnexa-
wuxe YB3OHBIX® MO BOAHHIMB gbnamb IIpHCYTCTBiH, BL KOeMb Mpef-
chrarenbcTByeT® cTapwiit Bb uyund Ybsguui HavanbHuk®.

115. O6nactHoe mno BomHHMB nbnaM®b [IpHcyTCTBie COCTOMTD,
nopd [lpenchnatenscTBoMs Boewnaro I'yGepratopa umu Hauanbruka
ObnacTu, Mo NPHHAONEXHOCTH, u3b [loMouixMka - Boennaro I'y6ep-
Hatopa unu Hauanshuka O6nactu, O6nactHoro HMuxeHeps-I'unpo-
TexHuka, [lpenchbaarens unu unesa Oxpyxuaro Cyma u npokypopa
unu Tosapuiua IIpokypopa, nmo HasHaueHilo OxpyxHaro Cyna, Ynpa-
ensiomaro Kasenno#t ITanmaTol wny HaszHayeHHaro UMb 3aMbCTHTENs,
YHHOBHHKA [0 CEJNbCKOXO3AMCTBEHHON uacTd MbcTHaro VYnpaeneHis
3emnenbnis v TocynmapctBeHHHX® MMmymectes, 3asbpriBalomaro ne-
peceneH4YeCKUMB paloHOM® HIIM HasHaueHHaro HWMB 3amberHTens,
NpencTaBUTeNs oTb BbgoMcTBa nyTeft coobuieHis, NO HasHa4eHio
Munucrpa [Iyteit CoobiueHis, 4 Tpexb BHOODHHXB OTBH COOTBHT-
CTByIOLIAro BOJIHATO OKpyra, KoToparo pascMaTpuBaemoe nbio Ka-
caeTcs.

ITpu obcyxnenin nbnb, KacaloUIMXCA NPOMBIIEHHO-TEXHHYECKHUXD
3aBefienilt, y4acTByeTh mpeAcTaBuTens MuHHCTEPCTBa TOpProBnM M
[MpomuiunenHoCTH, Mo HasHawediw Muuucrpa Toproenu u IIpoMmermi-
JIEHHOCTH.

Hoxnans nbne BB [lpucyrcTein BoO3nmaraercs Ha O6nacTHoro
Umxenepb-I'uupoTexHuka, a npu pascMoTphHin nbne ofw onpenk-
Neqiy TpaBb MONL30BaHist BONOK .HMIM O CHopax®k [0 BONpocaMb BO-
nomnonbaoBania (cT. 36 m. nm. a U 6)—Ha OXHOro M3L NOMOIIHHKOBD

")*
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IOpuckoucynsTta TypkectaHckaro Boanaro YrpaBneHis, xOMargHpye-
Maro anst ydyactig BB [IpHCyTCTBiM CB npaBoMBb Tronoca.
[Ipunpuanie. Bb 3akacnifickoms O6nacTHOM® 110 BOIHEM®
nbnamb [IpMCYTCTBIM ydacTByeTh, Cb NpaBOMB ronoca, ympa-
BRSTIOWA Mypraécm‘Mb CocynAPEBHIMBL HMBHIEM® WM ero sa-
MbcTHTEND.

116. B Thxb clydasixs, KoTAa Noanexaulii pascmorpbuio ObmacT-
Haro mno BOAHHMB AbnaMb IlpucyTcTBis BOMpOCH 3aTparuBacTh UHTE-
pech IByxB MmM Gomblie obnacTel, ofpasyeTcsa coenuHeHHoe 3ach-
nanie nopnexaumuxb O6TacTHHX® N0 BOGHEIMB Abnam®b [IpucyTcTsif,
Bb KoeMb npeichlaTensCTByeTh cTapwiii BB uuHb Boennwit I'ybep-
HaToDPB.

117. IObnonpoussoacTeo Yhaguuxb u O6NacTHHXB 0O BONHHMB
mbnamb TIPHCYTCTBIfi COCPEAOTOYMBAETCS BB KaHIensapiaxb Yban-
Huxbs ¥ O6nacTHex®b HMHxeneps-IHIDOTEXHHKOBD, 0 NpPHHARNENK-
HOCTH.

118. [nst 3aKkoHHOCTH cocTtaBa Ybaguaro [IpucytcTsia Tpebyercs:
yyactie Bb OHOMB, KpoMb YhagHaro Havyaneuuka U YbsgHaro Huxe-
Hepb-I'uapoTexHuka, Muposoro cyaby, YdyacTkomaro IlpucTasa U ABYX®
BEIBOPHHXDB OTH HaceneHis. Bbn O6nactHoM® [lpucyTcTsin mpu obcy-
xpeHin bbb no BompocaMb ofJoxeHis obssaTenbHo y4acrtie Yinpa-
enapomaro Kasennon [lanaToét WNM HasHayeHHaro UMb 3aMbCTHTENs

119. Unenamu YbsgHux®b u ObnacTHex® [IpacyTcTBift mo BH-
6opy MoryTb 6hHTbH BCh NHUa, yHOBNETBopsiowis Tpe6oBaHiaMb cT. 83
nonox. 065 ynp. Typk. kpasi, mo mpog. 1906 r.

120. BrulfopHule uneHsl Yb3guuixbs U Ob6nacTHeIxb [lpHcyTcTBii
W KaHIMAATH Kb HUMB H36HpPAIOTCS CPOKOMB Ha TPH Tojia.

121. Onsi BrfopoBb uneHoB® YbagHbeixb H ObnacTHHXB IlpHUcyT-
CTBIH KaxOell BONHHME OKpyre pasnbnsercs BoewneiMb [ybepHaTto-
poMB Ha TPHM yyacTKa, BB 3aBHCHMOCTH OTBH XxapakTepa MbCTHOCTH
HOM cocTaBa HaceneHis. B kaxmoM® yvacTkh wu3bupaercs nmo mea
uneHa [IpHCYTCTBisi, U3L KOUXB OIMHB—IANSA YbagHaro M Apyroi——
anss O6nactHaro [IpHCYTCTBisl, H 1O OAHOMY KaHAHAATYy Kb KaXHOMY
U3Bb HUXB, NPUYEMD NOPALNOKD BHIOOPOBB YCTAaHABIIMBAETCS MO MNpen-
ctaBneHdilo Boennaro I'y6epHaTopa ¥ cb yTBEpXHeHis TypkecTaHckaro
lenepans-I'y6epHaTopa, Bb 3aBHCHMOCTH OTH MLCTHHIXB YCNOBii, no
IJIOIANM OpOLIAEMON 3E€MJIM MIIM IO YHCIY H COCTaBy BOJOIONbL30BA-
Tene#, BXOASWMUXD BB npenbnsl BH6OpHaro yyacTka.



122, 3a npaBunbHOCTh BHBOPOBDL YneHoB: Y bagHbxb u Obnact-
Huxb [IpucyTcTBI M KaHIMAATOBL Kb HHUMB HaONMIOJaeTh MOANEXA-
witt Ybhanuui HauvanbHukb, a camble BHOOpH yTBepxkpaloTcs BoeH-
HeIME ['y6epHaTOpOM®.

123. Ecnu Beiopnl uneHoBb YhbspHaro u O6nactHoro Ilpucyrt-
cTBilf He COCTaBATCS MNH €CNH H306paHHBIA NULA YKIIOHATCS OTH Bl
MoyHeHis CBOMXb 06A3aHHOCTEH, a TakKXe €CNH O3HayeHHHIA NHLA He
6ynyTh YTBEPXKOEHH BB NOMKHOCTH MM Ke OyAyTh YHANEHH OTH
NOMXHOCTY M He MOTryTh OuHTb 3aMbHeHH M3OpPAHHEIMM Kb HHMb
KaHOMIATaM{, TO Ha3HayaloTCHd HOBHE BHOODPEH, NDHYEMD H3OPaHHHS
‘Ha TepBHXb BeOOpaxb MMUa BHOBb M36paHH OHIThL HE MOryTh. Bb
cnyua’h usbpaHis U Ha HOBHXDB BHOOpPaxd NHLB, KOTOPHXB BoeHHEHIH
I'y6epHaTOPL HE MPHU3HAETb BO3MOXHEIMB NOMYCTHTh Kb HCIIONMHEHI0
ofszaHHOCTEH, a Takxke BB cny4ah, ecnm BubOpH HE COCTOSITCH,
ynenn [IpMCYTCTBiS OTH BOOHHIXB OKDYroBB Ha3HajyalTCsH Ha OCTal.
miitics 1o BHOOPOBB CpoKb BoenubiMt ['y6epHaTopoMBb H3B HUCNA
COyYZCTHUKOBE BB [ONL30BAHIM BONOM, MO NpencTaBleHilo Yibsnuaro
HayanbHUKa, OCHOBaHHOMY Ha cornaileHin cb YbhanHeMb MHXEHepD-
I'uIpoTEXHHKOME.

124. 3a npecTynneHis Mo LOMKHOCTH BuIOODHLIE 4YneHbl Yb3aHaro
u O6nactuoro IlpucytcTsiit mnpenawTcs cyny O6nactHeMb [Ipasne-
HieMB ¥ CYOSTCS 0O TpaBHIaMb ycTaBa YroJIOBHaro CyNONpPOH3BOJ-
ctBa (ct. 1072 po npom. 1906 r., cr. 1073 mo mpon. 1906 r. u
1105 mo mpon. 1906 r. u 1909 r. u cnkn.).

125. 3astpusanie nbnamu BomgHaro okpyra sBehpsercs Corbry
Bri6opHEIXE OTB BCHXb COyYaCTHHKOBD BB I10JIb30BaHIM BONOH 3TOTO
oxpyra. [Ins ofesneuenis paBHombpharo yuactis Bb CoBbTh Bhl-
60pHHXDBL OTHBNBHEIXB TIPYNIrb HaceneHis uiIM oOTABNBHEIXB yacTeh
okpyra, nocnbaHift paspbnsiercs BoenHuM® ['ybepraTopoM®, IO Ipeg-
crasnenilo YbagHaro HawanbHuka, OCHOBaHHOMY Ha corJyallieHin cb
Vianuumbs Uuxesepw-I'ugpoTexHukoMb, Ha oTHhbnbl, u3bmparomie mno
onnoMy BHIGOpHOMY BB cocTaBb Corbra Bubopunuixs. Hucno otnk-
TI0BB YCTaHAaBJIMBAETCS, BB 3aBUCHMOCTH OTBb MbBCTHHIXB yCnosii,
BoennumMbs 'y6epHaTOpOM®.

Bt BOIHHIXB OKpyrazxb, BB COCTaBhk KOMXB BXOAATH [OpOia, Bb
‘CobTh BHOODHBIXB y4acTBYeT® NPENCTaBHTENbL OT: MOPOACKOrO yIpa-
BIIEHIS.

126. Ynenn Copbra Bu6OpHHIXB X KaHOMOATH Kb HHMB, 110

2) Cosbrel
BbiGOpHBIXB.
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OIHOMY OTBH kaxpnaro othibna, usbupaloTcs coyyaCTHHKAMM BB MOMb-
30BaHiM BOmOM Ha TDPH rofia U yTBepxIaioTcd BoenHuMb ['ybepHa-
TopoMb. [Ipenchratens CoBbra BhifopHEIX® HaszHa4aeTCs M3b HHCIA
4lIeHOBB OHaro BoeHHHME ['ybepHaTopoM®, 1O npenctasieHilo Yban-
Haro HauanmbHuka, OCHOBaHHOMY Ha- cornameHiu cb YbagHuMb HHxe-
Hepb- HOPOTEXHHKOMB.

127. Kb openvetrams BbrbuiS CoBbTa BrGOpHBIX® OTHOCHTCS:

a) pacnipernbnenie Bogel 1Mo KaHaBaM’b, HOBONALIMMB BOAYy IO TIpa-
HHULb Kaxgaro cenesis unu oTabnbHaro semensHaro Branbis;

6) ycraHoBneHie BpeMeHHaro Mopsiika pacrnpenbrieHis Bogb Bb
rojbl 4pe3BHIYAHHBIXB 3aCyXb U OPYyruxb ObAcTRif;

B) pacnpernhnenie M DacKnajka MeXIy COYYaCTHMKAMM B IOJb-
30BaHiM BOJOM M, BB TOMb uHcnb, BnagbnbLaMu NpOMBILIIEHHO-TEX-
HHYEeCKUXb 3aBefeHill paboTh, MarepiancBb W IEHEXHHXDB COOPOBE,
HEOBXORWMEIX'DE AN COZEPXAHiA W DEMOHTAa TMEPOTEXHHUYECKHUXB CO-
OpyXKeHiH, KaHaBb, NPieMHHXDB HacTeH H IpoH., a TakKXKe NEHEXHHXb
c60poB®, OIS BBHIGAYM COREPXKAHIA NOMKHOCTHHMDB .JIHUAMB BOJHATO
oKpyra;

r) BosbyxkIeHie XoAaTaicTBb 06b YCTPONCTEB HOBHIXB THAPOTEX-
HUYECKHXB COODYHeHIH W packiafka HeoBXOOUMHIXL LISt CEro NEHEeX-
HEIXB cOOpoBB, MarepianoB®s K paBoTh MeXAy COYyYacCTHHKaMU Bb
MONIB30BaHIN BOLOIO;

R) pascMoTpbHie pas3NUUYHHXD BONPOCOBb, KAaCAOUIMXCS UHTEPE-
COBB BOMOMNOJIB30BaHis BB npenknaxt BORHArO OKpyra.

128. TToctaHoBneniss CobbTa Brifopublx® 10 nbnaMb, 03HauEH-
HEIMB BB ILO. &, 6,8 U 0 cT. 127, MoryTs O6HTL 06anoBaHH Bb
Ytsnuoe no BoaHHMB Kbnamb [IpucyTcTBie 3auHTEPECOBAHHLIME IIH-
UaMd WM ONpPOTECTOBAHH HOANexaluMb Y bhagueMb HuHxeHepb-I'H-
IPOTEXHUKOMDB, @ TaKKe—Bb BONHHXb OKDYraxb, Bb COCTABL KOUXh
BXOAATDH ropoja,—-y4yacTByWHMb BB CobTht BropHBIXB mnpencTa-
BUTENEMDB OTb TOPOACKoro ympasnenis (ct. 125). ITocranosneHis e
no m. 2 ¢T. 127, He3aBHCHMO OTB O0OXKaNoOBaHiA HWXb WM OPOTECTA,
nocTynawTd Ha pascMoTphaie nmomnmexamuxs Ybsguaro u O6nacTHOro
no soxubiMb nhnamwb llpucyreTeiit, a saThM®b, npencrasnsoTcs Ha
yTeepxnenie Typkecranckaro [esepans-I'y6epHaTopa.

129. Tocrauosnenisn Cosbra BrBOpHHX® 10 IIO. @, 6, 8 # O
cT. 127 coofmamnTces, N0 NPUHALNEKHOCTH, aphlKb-akcakany (cT. 138),
KOTOpHIA ofpalllaeTs HXB Kb HCHONHEHI0 Yepesd MNONIEXAIUXD MH-
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paboBBb; TOCTAHOBNEHIA xe mo m. 2 cT. 127 ofpamaioTcs Kb HCIOJ-
HeHilo pacnopsbkenieMb YbagHaro mo BogHbiMB mbnaMb [IpucyT-
CTBis.

130. Tlpenmetel Bbpbuis ofmactHoro HrweHepsb-IHOpoTexHHKa
COCTaBINSAIOTD:

a) HabmoneHie 3a pnbATenbHOCThIO MOABBIOMCTBEHHHIXBE €MY YH-
HOBB M KOMaHAMDyeMHIXb BB €ro pacnopsixKeHie uHHOB® BopHaro
YnpaBneHis ¥ HHU3WHXDL OPraHOBBL BORZHOH aIMHHHCTpaliH;

6) sapbpuBaHie KaKb CYUIECTBYOUIMMH, TaKb W BHOBb COODPYXEH-
HBIMM 33 CYET> Ka3HB OPOCUTENLHEIMH YCTPOWUCTBAMH M MOCTPOHKA
M yIOpsANOYEHie COOpYyXeHif Ha CyllecTBYOIIHMXB CHCTEMaxb Bb Lb-
N9XBs HXBb yAy4UleHid;

B) obmwift TEeXHHYECKid Haig30pbL 32 [POU3BOACTBOMB paboTh Ha
CYLWECTBYIOIHXE CHUCTEMAaXb; .

r) nabmogeHie 3a MPaBHUIbHOCTLIO BOJONONbL30BAHIA Ha CyLIECTBYIO-
WHXD CHCTeMax®k MU BOROLBHCTByHOIIMXD HpennpisTiixb, a PaBHO Ha
CHCTEMAaX'b, COODYXEHHHXD Ha YaCTHHSI CPENCTBa;

I) pacropsixeHie nepeBoIMMHUMH BonHeiMb YnpasieHieMb Kpemu-
TaMH M yTBEpXJeHie NIaHOBb MpPEACTOAWMXB BB CMBTHOMB rogy pa-
60Tb nogBhbIOMCTBEHHHXB YHHOBG,

€) PYKOBOLNCTBO COCTaBJIEHieMB IpPOEKTOBb M CMETH I'MAPOTEXHH-
4YeCKUXb paloTh Ha CyWECTBYOUIUXB CHUCTEMaxb M 3allUTa KyIbTYp-
HEIXD 3€MeNb OTH paspyliuTenbHaro IBHACTBiT BOXb M CHIIEBHXD MO-
TOKOBB;

) CHolleHie ¢k uYWHAaMH yb3gHON afMHUHHUCTPALIM O BPEMEHH H
mbcTh npennonaraeMexb pafoTh M 0 moTpefHOMB KonHuecTsh pa-
Boue#l cune M MaTepianoss;

3) yuacrie Bb OfnacTHuxb no BogduMB Ebiame [IpHCyTCTBISXD;

u) mpexcraenenie Bopguomy YnpaBneHilo exerogHel¥b CMBTHBIXD
TIPEnroNoXeHin;

i) npenmcraBnenie BopmHomy VYmpasneHilo 3aknioueHid mo BChMB
BONpPOCaMBb BOLHAro XO39HCTBa O0ONACTH.

131. Ilpu O6nactHrixbt HHxeHephb-I'HApOTEXHUKAXB COCTOST 5 Ib-
JIONPOH3BOAUTENH. '

132. na wucnonHeHiss o0co6uHXB NOPy4YeHiH BB pacropsKeHie
O6nactHeixb MHkeHEpB-T HIPOTEXHHKOBE MOTYTH OHITH KOMaHAMPYEMEl
yuHel KpaeBoro Bopgnaro YnparsneHis.

6) MbeTHbe
YUHbI.



— 72—

133. YVhaguue HuxeHepb-IHMIPOTEXHMKH SBNSIOTCS NOMOLIHUKAMH
O6nactirx® MHxeHnept-TMIPOTEXHHKOBD, Cb MOpPYYEHieMB HMB 6NH-
walmaro 3apbiriBaHis ONHUMB WNHM HBCKONbKMMM yhagamu. Ha Huxb
BO3J1araeTCcs COCTaBNEHie IpPOEKTOR®L M CMBTH U NPOM3BOLCTBO pa-
60Tb Ha BBbBpEHHHXB HMDB ODOCHTENBHBIXB CUCTEMaxb, 3aBbirBaHie
U TEXHHYECKiH Han3opb 3a NOCNBAHMMH U Gnuxaiimee HabmoneHie sa
HCIIONHeHieMBb BCBXB OTHOCSIIMXCS Kb CEMY 3aKOHOBB H 00s3aTenhb-
HHXDB [OCTAHOBJIEHIH, a Takxke yyacTie BB O6nacTHHXDB U YB3HHXL
no BomHuIMB Abnamb [IpucyTcTBiSx®.

134. Yt3nuuMD MHxKeHneps- HIPOTEXHHKAMD HENIOCPELCTBEHHO MOL-
YUHSIOTCS CTapllie ¥ Miagwie TEeXHHUKH.

135. Ha =zapbpsiBaiomaro THAPOMETPHYECKHMB PaiOHOMB BO3na-
raeTcsi OpraHM3allisi ¥ NPOHU3BOACTBO, BB MNpenbnaxb BBhpeHHaro emy
paioHa, paboTs NO YyYeTy BOHH, YY€Ty HaHOCOBB, METEOpOJNOorude-
CKHMDBb HabnoleHiAMBb, NOo HabmoleHilo 3a NPaBUIBHOCTBIO PaBoTh
TMAPOMETPUYECKHXD> M METEOPOJNIOTHYECKUXD CTaHLifl U BOonoMEBpHHXB
nocToBb paioHa u mo cneuianbHoi o06paboTkh BCBXDB nmonydYaeMbXb
MatepianoBs.

136. 3apbnnBaHie UPPHUTaLliOHHBIMM CHCTEMaMH MarKCTPallbHHXb
apHKOBB WK OTLBILHHXE DBUEK® BO3NAraeTcst Ha apHKbB-aKCaKalloBkb.

137. Yucno ¥ rpaHHUW paioHOBB, BBbpAeMHXDBb 3aBbabiBaHio
apHKb-aKCcakaJioBb BB Inpefbnaxs obnactd, onpenbnsroTcs Boen-
vuiMb [y6epHatopomsb, mo mnpeactasnerilo O6nactHoro Muxeneps-
CumpoTexHHKa M yTBEPXKAATCS TypKecTaHCKHMM®D [ eHepanb-I'y6epHa-
TUPOMB.

138. ApuKb-akcagayel HasHa4YaloTCs U YBOJBHSAIOTCA BOEHHHIMDB

I'y6epnaTtopoM®, mo mnpepcrabnexito O6nactHoro HWHxeweps-Iuapo-
TEeXHHKa, '
- B® ropopaxs, Bb KOMX® BBENEHO TOPONOBOE MONO¥EHie, apbiKb-
aKcakansl HasHayaloTCsl U YBONBHAWTCS MOPSIIKOME, YCTaHOBIIEHHEIMb
NS HasHauyeHis QONMXHOCTHLEIXB JIHUBE TOPONCKOTO YOpPAaBNSHIA, Cb
OTHECeHieM® HXBb COIep¥aHii Ha TOpPOACKis CyMMH Bb o6lieMb I0-
psinkh.

139. ApeKB-akcakamnbl HEMNOCPENCTBEHHO MOAYUHSIOTCA Y'BagHOMY
Huxenepnb-I MOPOTEXHHUKY.

140. ApuKB-akcakanu 06s3aHH HabnonaTh 3a COAepXaHieMb Bh
UCTIPaBHOCTH TNaBHHXb apHKOBB, MIIOTHHB, NOANPYA® U Bomomhnu-
Tened BB NoaBbNOMCTBEHHHXB MMB paioHaxb H NPUHUMATL Heo6Xo-
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LUMBIST 0018 Cero MBpH, a TaKXe MONAEPXKUBATL KOJNHYECTBO NPOTe-
KaOUMX'b M0 INaBHEIMB apblkaMb BOEb M0 yKasaHio YbagHaro HMHmxe-
Hepb-I HEPOTEXHHKA.

141. Tlpu HapyleHid y4acTHUKaMKM BONOCMONL3OBAHIS MODPSIAKA
OHaro, apHiKb-aKCaKalb K BOSCTAHOBNSETH HAPYLIEHHHHN NOPSLOKD, a
BB Ccnmydah mpoTtuBopbiicTin ofpamaetcs 3a copbiicTeieMb Kb MbCT-
HOHM aIMMHHCTPalUiM M IOHOCHTE O ceMB YbagHomy Hmxkenepn-uapo-
TEXHHUKY.

142. ApbiKBb-akcakany NIpPenocTaBisieTCsi, Bb Cly4asxb, HE Tep-
NSIMXD OTNAraTenbCcTBa, MPOH3BOAMThL H3MbHeHie ouepeped Bogo-
TI0NIL30BaHI W OTMBHSATH HENpaBHIbHHS DACHOPSXKEHiS MHPaboBs,
a Tak¥e NpHHHMaTb MBpH Kb NpefoTBpalieHilo OMAaCHOCTH pPa3MHBa
6eperoBs, NOpYM THUAPOTEXHHYECKHX'B COODYXEHIH M npod., ¢b obs-
3aTeNbCTBOMB HEMENNEHHAaro o ceMb yBhbOOMIeEHis y4acTHHUKOBL BO-
IOIONB30BaHis M pHoHeceHis YhagHoMmy HMHxeHepb-I'HODOTEXHHKY H
YuactkoBomy Ilpucrasy.

143. ApHKB-aKCakant pYKOBOLUTBH HLBATENBHOCTBIO MHpabOBB U
0 HONYIEHHHIXP MMH HapylleHisxb HOHOCHUTHL YbhanHoMy HuwkeHepsb-
'unpoTexHHUKY.

144. Ha 06s3aHHOCTH apHKbB-aKCaKalloBhL JIEXHTH ofpalieHie kb
UCTIONHEHIl0, Ype3db MOMIEXAalNXb MHpaboBb, moctaHoneHid Combra
BuiGopHexb (cT. 129).

145. ApHKb-aKcaKanb, NpH MCIONHEHIM Clyxe6HHXB 00s3aHHO-
CTe#, HOCHUTD MPHUCBOEHHHH €ro NOMKHOCTH 3HaKb. 3a NpecTyIeHis
M TOpOCTYNKHM 10 LOJIKHOCTH aphHKBb-aKCaKalb MOANEXUTH OTBBTCTBEH-
HOCTM Ha o6meMb /sl FOMKHOCTHHXD JHLB OCHOBAaHIH.

146. 3apbonBanie No6oYHHMH aphHiKaMu, He uMblomuMyu sHadeHis
MarucTpalbHEXDb, BO3NaraeTcss Ha MHpaboss.

147. Mupabu BB cenbckuxb MBCTHOCTSXB® H3bUpalOTCsT Ha TPH
rofa ofbMmMME, YCTAHOBNEHHHIMB Bb 3aKOHD, MOPSINKOMB CXONAMH HITH
cbhagaMM, TIONHLIMM (BOJOCTHHIMHM HIM CEJIbCKMMH) HNH YaCTHEIMY
(ceneHHEIMH), U YTBEPXNAWLTCS, & TaKKe YBOJBHSOTCH OTH HOJXHO-
cti YhsgHeMB HayansHHKOMB, MO cornalleHio ¢k YhagHeiMb HHxe-
Hepb-IuapotexuukoMb. CosmbiieHie KOMKHOCTH MHpaba CB LDYTHMH
HOIDEKHOCTSIMU IO CEJIbCKOH aOMHHHCTpalid HEe HOMyCKaeTCs.

148. Ha cnydaiét ocso6oXfeHisi, 10 KaKHMB-NHO0 TNPHYHHAMD,
HOMXHOCTH Mupaba Lo HcTedeHis 3-xb IBTHAro cpoka, o6IIECTBOME,
ONHOBPEMEHHO Cb MHpaboMb, M36UpaeTCs, YKasaHHHMB BB CT. 147
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NOPRAKOMB, M KaHEUAAT® Kb HEMy, MONBL3YIIIIHCA CBOMMH [paBaMH
MU BO BpeMs (aKTHYECKaro HeceHiss ofssaHHocTell Mupaba.

149. Br roponaxb, Bb KOUXB BBELEHO TODPOLOBOE IOJIOXKEHie,
Mupabu Ha3HAYAOTCS U YBONBHSIOTCS IMOPSIKOMb, YCTaHOBIEHHEMB
Inst HasHAYeHis HONXHOCTHHIXB INHIB FOPOACKOro yrpaBleHis, a 8b
ropopaxs, yHIpapBnsgeMelxb Bb nopsakb 68 ct. Ilonoxenis o6b ynpa-
BneHin TypkecTaHcKaro Kpasi,—JHLaMH, 3aBbILIBAOMNWMH XO3IHCTBOM D
M 6nmaroycTpoMCTBOMB CHXB TOPOLOBB, IO cOrjlaweHilo cb YbB3gHHMB
Hrxenepp-I'unporexuukomMs. Coepxanie ropoackuMb MHpabaMb ompe-
nbnsieTcss U3Bb FOPOACKHXB CYMMBb BB 06WEMB nopsiokb.

150. MupabH nOnsi apblKOBb, HAXOUAUIMXCS BB HUCKIIIOYHUTEILHOMB
NoJIL30BaHIM YACTHHXDL BNanbNbleRb, NPUIIALIAIOTCA CHMM NoChbh-
HUMH, a YTBEpXIEHie BTHXDB MMPabOoBb, MNONYHHSAIOINXCS [OANexa-
I{eMy apHKb-aKCakally, COBEplUaeTCs IOPSAKOMBb, YKas3aHHHMB Bb
cT. 147.

151. Bb yxasaHHOMB® BB CT. 147 nopspkbk MoryTs GHTB Takke
H3bupaeMbl M yBONbHsieMbl, KpoMb MupaboB®, M Ipyrie Huswie UHHEl
BOIHOM afMMHHCTDAliiM, KaKB-TO: HAICMOTPLIMKH, o6bbamuuxu, cro-
poxa u npod. O3HaueHHHS NOMKHOCTHHIS JIMLA CONEPKAaTCs Ha cpel-
CTBa BOJOMONBL30BATENEH H HAXONATCS BB HEMOCPEICTBEHHOMDB Dacro-
DPSXEHiM apHKB-aKCaKalloBb.

152. Ha gomxHOoCTH MHPabGoBB MOTYTH GHITL H36HpaeMEl KaKb MBCTHLIE
HUTENKU, TaKb U IIOCTOPOHHIA NHUa, yLOBIEeTBOpsiollid TpefoBaHIAMDb
ct. 83 mom. 06 ynp. Typk. kp. ¥ cT. 182 O6w. Ilon. o KpecTbsi-
HaXb.

153. Mwupabu, BuibupaeMmuie, BB mnopspkh cT. 147, u3b uucna
MBCTHBEIXB XHTeNel, OoCBOGOXIATCS OTb HeceHis HaTypanbHOH mo-
BHHHOCTH, KOTOPYI0 3a HHUXBH HeCeThb OOILECTBO.

154. 3a npectynneHiss ¥ NPOCTYyNKM MO HOMKHOCTH MHpabel mox-
nexaths OTBBTCTBEHHOCTH Ha OOWHXB Cb HOMKHOCTHHIMK JIMLAMH
oblecTBEHHAr0 YNpaBlieHiss OCHOBaHIAKB.

155. Mupabul npu pacnpenbnenin BogH 06s13a2HB PYKOBOLCTBO-
BaThCS NPHIOBOPaMH CXOIOBB COYYaCTHMKOBBL BB IONbL30BAHIM BOJOIO
(ct. 40) Mnu IOroBOPaMM, COCTABIEHHHIMM BCBMH YYacTHHKAMM BO-
IOMONB30BaHist, & MPH OTCYTCTBIM TaKOBHXB MONYyYaloTh HARJEWAllis
[0 ceMy TNpeAMeTY YKa3aHis OTh apeKb-aKCaKaloBb.

156. Tlpu HapymeHin kbMB-mH60 yCTAHOBIEHHArO IMOPSILKA BOXLO-
NONL30BaHis, MHpabb BO3CTaHOBNSIETH HapyLIEHHHH INOPSIOKD, & Bhb



cnyya® mpoTHBonbBHCTRIA, obpamaercss 3a combiicTsieMb Kb MBCTHOM
CENbCKOM aAMMHUCTPAUid M JOHOCHUTDH O CEMDB IONTENKAUIEMY aPHKDB-
axcakarny.

157. Mupab®, Nomb DPYKOBOACTBOME U HabMOAEHIEMDb apHKb-aKCa-
Kana, of6s3aHD colepxaTh BB IONHON WCNPaBHOCTH BBEPEHHHE €ro
HaJ30Dy apblKH, TOJOBH apHKOBB M BCh COOpy:XeHis, Ha apHKaxb
Haxomswiscs, a Takxe 6epera, CIHMBHEE KaHaNkl M OCYIUHTEJLHES
kaHaBel. Kpomk Toro, Mupabr o6s3aHb He HONYCKaTh CaMOBOJLHAr0
YyCTPOHCTBA HOBHIXB® HMNH U3MbBHEHIS NpeXMHHXD BONO326OPHHIXB 710~
THHD H JPYTHXDB COODYXEHIH Ha apelkaxb, a TaKKe 3aHATiT oTBe-
NEHHOH [N COJlepXaHisi apuKOBB BB HCHPABHOCTH GeperoBoil mo-
JIOCH M YHHYTOXEHis crblaHHEIXD Ha HEM [N HYXOb apHKOBBL IO-
CalOKBb.

158. Bp cnyxe6HOMDB OTHOWEHiM MHUPa6L HENOCPENCTBEHHO MO.-
YUHSETCH apHKb-aKCaKany M INpPH HCIONHEHIM CnyxebHHXBL 06s3aH-
HOCTEH HOCHTH IPHCBOEHHHIH €r0 NOMXHOCTH OCO6HIH 3HAKD.

159. Xanobul kakbt OTHBIBHHXBL 4YIeHOB®L OOLIECTBE, TaKb U
Bcero obmiecTBa Ha HENPaBUNBHOE HCIHONHEHie MUPaBoMB JEeXallHXb
Ha HeMBb 00sg3aHHOCTel, No o6CyXIeHiM HUXB CXOHOMB BHEpPaBIIATO
mupaba obmecTBa, NPUHOCSITCS, YPE3b NOANENAIAr0 apHKb-aKcaKana,
VianHomy HawanbHuky.

160. Copepxanie HUSIWIHXD YUHOBDB, 3aBBABBAKLIKMXD MBCTHHMD
HCKYCCTBEHHEIMB OpOlIeHieMb (aphlkb-aKCaKalnoBb, MHPafioBb), OTHO-
CHTCS 3a CHeTh 06s3aTeNbHEIXE OOIECTBEHHEIXD (YACTHBIX'D) 3EMCKUXD
NMOBUHHOCTEH W onpenbnseTcst NOPSAKOMb, YKA3aHHHEIMB BB CT. 323
[Ton. 06v Ymp. Typk. kpaeMms. ’

161. Brnuxkalimis ycnosis ¥ nopsinokt AbsTenbHOCTH OTHBNBHEXB
4YHHOBD W yupexneHit Typkecramnckaro BomHaro YmpaBneHisi, a paBHO
HeoO6XOJUMHS, BB pPas3BHTie HACTOALlAro mojoxeHis, oSmis ykasaHis
MO PasNUYHHMB BONPOCAMDb BONHAro XO038HCTBa BB TYPKECTAHCKOMD
lexepans-I'y6epHaTopcTB: yCTaHABIMBAOTCA WHCTPYKLie, H3nasas-
MO Mo cornaumeHilo [naBHoynpaBnsiolaro 3eMJeyCTPOHCTBOMDL H
Semnepbniemsd c¢b TyprecTanckuMb [eHepans-I'y6epHaTOPOM®E.
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